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ERRATA. 


On p. 72, in the eleventh line, read HU Gate instead of “Hell Gage.” 

On p. 91, in the title of an act to amend an act entitled “An Act defining 
the council and representative districts of the territory of Montana,” read 
apportioning instead of “appointing.” 

On p. 95, in the last line of Section 2, read repealed instead of “approved.” 

On p 98, after the first word in Section 3, insert the word i; so that said 
first line will read — “ That 7 is hereby made the duty of the county.” 

On p 105, in the third line of Section 1, read January 12th, 1869, instead of 
“February” 12th, 1869. 

On p. 109, in the third line of Section 8, between the words “be” and 
‘visit,’ insert the word Zo, so as to read — “be to visit.” 

On p. 110, after the word “same,” in the third line in Section 12, add the 
words, and may. 

In both journals, on the page of ‘“ Federal Officers”— the first in the book — 
for the “ Judiciary,” 3d District, G. G. Symes, instead of “ G. G. Lymes.” 
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DECLARATION OF INDEPENDENCE, 
IN CONGRESS, JULY 4rx, 1776. 


a 
carne 


The Unanimous Declaration of the Thirteen United States of America. 


Wuen, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have con- 
nected them with another, and to assume among the powers of 
the earth the separate and equal station to which the laws of 
nature and nature’s God entitle them, a decent respect to the 
opinions of mankind requires, that they should declare the causes 
which impel them to the separation. 

We hold these truths to be selttevident—that all men are 
created equal; that they are endowed by their Creator with cer- 
tain unalienable rights; that among these are life, liberty, and 
the pursuit of happiness; that, to secure these rights, govern- 
ments are instituted among men, deriving their just powers from 
the consent of the governed; that whenever any form of gov- 
ernment becomes destructive of thesé ends, it is the right of the 
people to alter or to abolish it, and to institute new government, 
laying its foundation on such principles, and organizing its pow- 
ers in such form, as to them shall seem most likely to effect their 
safety and happiness. Prudence, indeed, will dictate, that gov- 
ernments long established should not be changed for light and 
transient causes; and accordingly all experience hath shown, that 
mankind are more disposed to suffer, while evils are sufferable, 
than to right themselves by abolishing the forms to which they 


are accustomed. But when a long train of abuses and usurpa- 
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tions, pursning invariably the same object, evinces a design to 
reduce them under absolute despotism, it is their right, it is their 
duty, to throw off such government, and to provide new guards 
for their future security. Such has been the patient sufferance 
of these colonies; and such is now the necessity which constrains 
them to alter their former systems of government. The history 
of the present king of Great Britain is a history of repeated 
injuries and usurpations, all having in direct object the establish- 
ment of an absolute tyranny over these states. To prove this, 
let facts be submitted to a candid world. 

He has refused to assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained, and, when so susperded, he has 
utterly neglected to attend to them. 

He has has refused to pass other laws for the accommodation 
of large districts of people, unless those people would relinquish 
the right of representation in the legislature —a right inestima- 
ble to them, and formidable to tyrants only. 

He has called together legislative bodies’ at places unusnal, 
uncomfortable and distant from the repository of their public 
records, for the sole purpose of fatiguing them into compliance 
with his measures. 

He has dissolved representative houses repeatedly, for oppos- 
ing with manly firmness his invasions on the rights of the people. 

He has refused for a long time after such dissolutions, to cause 
others to be elected; whereby the legislative powers, incapable 
of anuihilation, have returned to the people at large, for their 
exercise; the state remaining in the meantime, exposed to all 
the dangers of invasion from without, and convulsions within. 

He has endeavored to prevent the population of these states; 
for that purpose obstructing the laws for naturalization of foreign- 
ers ; refusing to pass others, to encourage their migration hither, 
and raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 
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He has made judges dependent on his will alone, for-the ten- 
ure of their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers to harass our people and eat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

He has affected to render the military independent of, ‘and 
superior to, the civil power. 

He has combined with others, to subject us to a jurisdiction, 
foreign to our constitution, and unacknowledged by our laws; 
giving his assent to their acts of pretended legislation — 

For quartering large bodies of armed troops among us; 

For protecting them by a mock trial, from punishment for any 
murders which they should commit on the inhabitants of these 
states 5 

For cutting, off our trade with all parts of the world ; 

For imposing taxes on us, without our consent; 

For depriving us, in many cases, of the benefits of trial by 
jary; 

For transporting us beyond seas, to be tried for pretended 
offenses ; 

For abolishing the free system of English laws in a neighbor- 


ing province, establishing therein an arbitrar y government, and . 


v. 


enlarging its boundaries so as to render it ai once an example 
and fit instrument for introducing the same absolute rule into 
these colonies; 

Fer taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our governments; 

For suspending our own legislature, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, bia: our 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign merce- 
naries to complete the works of death, desolation and tyranny, 
_ already begun, with circumstances of cruelty and perfidy, scarce- 
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ly paralleled in the most barbarous ages, and totally unworthy 
the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to hear arms against their country, to become the exe- 
cutioners of their friends and brethren, or to fall themselves by 
their hands. 

He has excited domestic insurrection amongst us, and has 

endeavored to bring on the inhabitants of our frontiers, the mer- 
ciless Indian savages, whose known rule of warfare is an undis- 
tinguished destruction of all ages, sexes, and conditions. 
_ In every stage of these oppressions we have petitioned for 
redress in the most humble terms: our repeated petitions have 
been answered only by repeated injury. A prince, whose char- 
acter is thus marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attention to onr British brethren. 
We have warned them, from time to time, of attempts, by their 
legislature, to extend an unwarrantable jurisdiction over us. 
We have reminded them of the cireumstances of our emigration 
and settlement here. We have appealed to their native justice 
and magnanimity; and we hare conjured them, by the ties of 
our common kindred, to disavow these usurpations, which would 

inevitably interrupt our connection and correspondence. ‘They, 
too, have’been deaf tothe voice of justice, and of consangninity. 
We must, therefore, acquiesce in the necessity which denounces 
our separation, and hold them as we hold the rest of mankind, 
enemies in war, in peace, friends. 

_ We, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to the Su- 
preme Judge of the world for the rectitude of our intentions, 
do, in the name and by the authority of the good pcople of these 
colonies, solemnly publish and declare, that these united colonies 
are, and of right ought to be, free and independent states; that 
they are absolved from all allegiance to the British crown, and 
that all political connection between them and the state of Great 
Britain, is, and ought to be, totally dissolved; and that as free 
and independent states, they have full power to levy war, con- 
clude peace, contract alliances, establish commerce, and to do all 
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other acts and things which independent states may of right do 
And for the support of this declaration, with a firm reliance on 
the protection of Divine Providence, we mutually pledge to each 
other our lives, our fortunes, and our sacred honor. ~ 

The foregoing declaration was, by order of Congress, engross- 
ed, and signed by the following members : — 


JOHN HANCOCK. 


New Hampshire. he Pennsyleania. 
JOSIAH BARTLETT, - ROBERT MORRIS, _ 
WILLIAM WHIPPLE, BENJAMIN RUSH, . 
MATTHEW THORNTON. BENJAMIN FRANKLIN, 

JOHN MORTON, 

Massachusetts Bay. GEORGE CLYMER, 

JAMES SMITH, 
para DA, GEORGE TAYLOR, 
ROBERT TREAT PAINE, JAMES WILSON, 
ELBRIDGE GERRY. GEORGE ROSS. 

Rhode Island, ete. Delaware. 
STEPHEN HOPKINS, CÆSAR RODNEY, 
WILI GEORGE READ, 

A DUEB; THOMAS IPKEAN. 

Connecticut. Sean 
ROGER SHERMAN Fipa 
SAMUEL HUNTINGTON, a E 
WILLIAM WILLIAMS, r FO Pon T 
OLIVER WOLCOTT. BENJAMIN HARRISON, 
WILLIAM FLOYD, ‘ 
PHILIP LIVINGSTON, CARTER BRAXTON, 
FRANCIS LEWIS, nee Carolina. 
New Jersey. 
RICHARD STOCKTON, TRERT ERN > 
JOHN WITHERSPOON, South Carolina. 
FRANCIS HOPKINSON, EDWARD RUTLEDGE, 


JOHN HEART, 


THOMAS HAYWARD, J Ro 


ABRAHAM CLARK. THOMAS LYNCH, JR.. 
aad ARTHUR MIDDLETON, . 
SAMUEL CHASE, Georgia. 
WILLIAM PAGA, BUTTON @WINETT, 
THOMAS STONE, LYMAN HALL, 


CHAS, CARROLL, of Carrollton. 


GEORGE WALTON. 


CONSTITUTION 


OF THE 


UNITED STATES OF AMERICA. 


Se ae Pee eee = 


~ Ws, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquility, 
provide for the common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves and our poster- 
ity, do ordain and establish this Constitution for the United 
States of America. 


ARTICLE I. 
4 


Section 1. All legislative powers herein granted shall be 
vested in a congress of the United States, which shall consist of 
a senate and house of representatives. 

Sec. 2. The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states, and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
legislature. i 

No person shall be a representative who shall not have at- 
tained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, be 
an inhabitant of that state in which he shall be chosen. 

-Representatives and direct taxes shall be apportioned among 
the several states which may be included within this union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of free persons, including those 
bound to service for a term of years, and including Indians not 
taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
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congress of the United States, and within every subsequent term l 


of ten years, in such manner as they shall by law direct. The 


number of representatives shall not exceed one for every thirty. 


thousand, but each state shall have at least one representative ; 
and until such enumeration shall be made, the state of New 
Hampshire shall be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence plantations one, Connecticut five, 


New York six, New Jersey four, Pennsylvania eight, Delaware ` 


one, Maryland six, Virginia ten, Worth Carolina five, South 
Carolina five, and Georgia three. 

When vacancies happen in the representation of any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The house of representatives shall choose their speaker and 
other officers’; and shall have the sole power of impeachment. 

Szo. 3. The senate of the United States shall be composed 
of two senators from each state, chosen by the legislature thereof, 
for sixyears; and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of 
the first election, tney shal! be divided as equally as may be in- 
to the three classes. The seats of the senators of the first class 
shall be vacated at the expiration of the second year, of the second 
class at the expiration of the fourth year, and of. the third class 
at the expiration of the sixth year, so that one-third may be 
chosen, every second year; and if vacancies happen by resigna- 
tion, or otherwise, during the recess of the legislature of any 
state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill 
such vacancies. 

No person shall be a senator who shall not have attained to 
the age of thirty years, and been nine yearsa citizen of the Unit- 
ed States, and who shall not, when elected, be an inhabitant of 
that state for which he shall be chosen. 

The vice president of the United States shall be president of 
the senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a presi- 
dent pro tempore, in the absence of the vice president, or when 
he shall exercise the office of president of the United States. 
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The senate shall have the sole pov. er to try allimpeachments. 
When sitting for that purpose, they shall be on oath or afirma- 
tion. When the president of the United States is tried, the chief 
justice shall preside; and no person shall be convicted without 
the concurrence of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the United States; but 
the party convicted shall nevertheless be liable and subject to in- 
dictment, trial, judgment and punishment, according to law. 

Seo. 4. The times, places, and manner of holding elections 
for-senators and representatives, shall be prescribed in each state 
by the legislature thereof; but the congress may at any time by 
law make or alter such regulations, except as to the places of 
choosing senators. 

The congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day. 

Sec. 5. Each house shall be the judge of elections, returns, 
and qualifications of its own members, and a majority of each 
shall constitute a quorum to do business; but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner and under 
such penalties as each house may provide. 

Each hcuse may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence 
of two-thirds, expel a member. 

Each bouse shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the 
members of either house on any question shall, at the desire of 
one-fifth of those present, be entered on the journal. 

Neither house, during the session of congress, shall, without 
the consent of the other, adjourn for more than three days, nor 
to any other place than that in which the two houses shall be 
sitting. 

Sec. 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid 


* = 


Perce Je 


ae E aS 


UNITED STATES OF AMERICA. 17 


out of the treasury of the United States. They shall in all cases, 
except treason, felony, and breach of the peace, be privileged 
from arrest during their attendance at the session of their res- 
pective houses, and in going to and returning from the same; 
and for any speech or debate in either house, they shall not be 
questioned in any other place. 

No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the author- 
ity of the United States, which shall have been created, or the 


_ emoluments whereof shall have been increased during such time ; 
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and no person holding any office under the United States, shall 
‘be a member of either house during his continuance in office. 

Sec. T. All bills for raising revenue shall originate in the 
house of representatives ; but the senate may propose or concur 
with amendments as on other bills. 

Every bill which shall have passed the house of representa- 
tives and the senate, shall, before it becomes a law, be presented 
to the president of the United States; if he approve, he shall 
sign it, but if not he shall return it, with his objections, to that 
house in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it. 
If after such reconsideration, two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be determined 
by yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house res- 
pectively. Ifany bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a law, in like manner as if he 
had signed it, unless the congress by their adjournment prevent 
its return, in which case it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary (ex- 
cept on a question of adjournment), shall be presented to the 
president of the United States; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, 

3. 
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shall be repassed by two-thirds of the senate and house of répre- 
sentatives, according to the rules and limitations prescribed in 
the case of a bill. 

Sec. 8. The congress shall have power — 

To lay and collect taxes, duties, imposts and excises, to pay the 
debts and provide for the common defense and general welfare 
of the United States; but all duties, imposts, and excises shall 
be uniform throughout the United States; 

To borrow money on the credit of the United States ; 

To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 
States ; 

To coin money, regulatethe value thereof, and of foreign coin, 
and fix the standard of weights and measures; 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States ; 


To establish post offices and post roads; 
To promote the progress of sience and useful arts, by securing 


for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries ; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed on the 
“high seas, and offenses against the law of nations; 

To declare war, grant letters of marque akidi and make 
rules concerning captures on land and water; 

To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years ; 

To provide and maintain a navy; 

To make rules for the government and regulation of the land 
and naval forces ; 

To provide for calling forth the militia to execute the laws of 
the union, suppress insurrections, and repel invasion ; 

To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively 
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the appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise 
like authority over all places purchased by the consent of the 
legislature of the state in which the.same shall be, for the erec- 
tion of forts, magazines, arsenals, dock-yards, and other needful 
` bnildings ; and 

To make all laws which shall be necessary and proper for car- 
rying into execution the for egoing poweis, and all other powers 
vested by this constitution in the government of the United 
States, or in any department or officer thereof. 

Szo. 9. The migration or importation of such persons as any 
of the states now existing shall think proper to admit, shall not 
be prohibited by the congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 

Thé privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion, the public 
safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No preference shall be given by any regulation of commerce 
or revenue to the ports of one state over those of another; nor 
shall vessels bound to, or from, one state, be obliged to enter, 
clear, or pay duties in another. 

No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 

No title of nobility shall be granted by the United States; 
and no person holding any office of profit or trust under them, 
shall, without the consent of the congress, accept of any present, 
emolument, office, or title, of any kind whatever, from any king, 
prince, or foreign’state. 

Szo. 10. No state shall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprisal; coin money; 
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emit bills of credit; make anything but gold and silver coin a 
tender in payment of debts; pass any bill of attainder, ex post 
facto law, or law impairing the obligation of contracts, or grant 
any title of nobility. 

No state shall, without the consent of congress, lay any im- 
posts or duties on imports ot exports, except what may be abso- 
Intely necessary for executing its inspection laws; and the net 
produce of all duties and imposts, laid by any state on imports 
or exports, shall be for the use of the treasury of the United 
States; and all such laws shall be subject to the revision and 
control of congress. 

No state shall, without the consent of congress, lay any duty 
of tonnage, keep troops, or ships of war in time of peace, 
enter into any agreement or compact with another state, or 
with a foreign power, or engage in war, unless actually invad- 
ed, or in such imminent danger-as will not admit of delay. 


ARTICLE I: 


Sxection 1. The executive power shall be vested in a presi- 
dent of the United States of America. He shall hold his office 
during the term of four years, and, together with the vice presi- 


.dent, chosen for the same term, be elected as follows: — 


Each state shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole num- 
ber of senators and representatives to which the state may be 
entitled in the congress; but.no senator or representative, or per- 
son holding an office of trust or profit under the United States, 
shall be appointed an elector. 

[* The electors shall meet in their respective states, and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same state with themselves. And they shall 
make a list of all the persons voted for, and of the number of 
votes for each ; which list they shall sign and certify, and trans- 
mit, sealed, to the seat of the government of the United States, 
directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of represen- 
tatives, open all the certificates, and the votes shall then be ~~ 
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counted. The person having the greatest number of votes shall 
be the president, if such number be a majority of the whole 
number of electors appointed; and if there be more than one 
who have such majority, and have an equal number of votes, 
then the house of representatives shall immediately choose by 
ballott one of them for president. -But in choosing the pres- 
ident the vote shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall con- 
sist of a member or members from two-thirds of the states, and 
` a majority of all the states shall be necessary to a choice. In 
every case, after the choice of the president, the person having 
the greatest number of votes of the electors shall be the vice 
president. But if there should remain two or more who have 
equal votes, the senate shall choose from them by ballot the vice _ 
president. ] 

The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes; which day 
. shall be the same throughout the United States. 

No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, - 
shall be eligible to the office of president; neither shall any per- 
son be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years & resident with- 
in the United States, 

In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and du- ` 
ties of the said office, the same shall devolve on the vice presi- 
dent, and the congress may by law provide for the case of re- 
moval, death, resignation, or inability, both of the president and 
vice president, declaring what officer shall then act as president, 
and such officer shall act accordingly, until the denbility þe re- 
moved, or a president shall be elected. 

The president shall, at stated times, receive for his services a 
compensation which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he 
shall not receive within that period any other emolument from 
the United States, or any of them. 

Before he enter on the execution of his a he shall take the 
following oath or affirmation : — ~ 
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“I do solemnly swear (or affirm), that I will faithfully execute 
the office of president of the United States, and will, to the best 
of my ability, preserve, protect, and defend the constitution of 
the United States.” ` 

Sec. 2. The president shall be commander-in-chief of the 
army and navy of the United States, and of the militia of the 
several states, when called into the actual service of the United 
States; he may require the opinion, in writing, of the principal 
officer in each of the executive departments, upon any subject 
relating to the duties of their respective offices, and he shall have 
the power to grant reprieves and pardons for offences against 
the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of 
the senate, to make ‘treaties, provided two-thirds of the senators 
present concur; and he shall nominate, and by and with the advice 
and consent of the senate, shall appoint ambassadors, other pub- 
lic ministers and consuls, judges of the supreme court, and all 
other officers of the United States, whose appointments are not 
herein otherwise provided for, and which shall be established by 
law; but the congress may by law vest the appointment of such 
inferior officers, as they think proper, in the president alone, in 
the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that 
may happen during the recess of the senate, by granting com- 
missions which shall expire at the end of their next session. 

Sec. 8. He shall from time to time give to the congress such 
information of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and ex- 
pedient; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement between 
them, with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall- receive 
ambassadors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all the of- 
ficers of the United States. 

Sec. 4. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeachment 
for, and conviction of, treason, bribery, or other high crimes and 
misdemeanors. 
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ARTICLE IT. 


Szotron 1. The judicial power of the United States shall be 
vested in one supreme court, and such inferior courts as the con- 
gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be diminished during 
their continuance in office. p 

Szo. 2. The judicial power shall extend to all cases, in law 
and equity, arising underthis constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority ; — to all cases affecting ambassadors, other public min- 
isters, and consuls ;— to all cases of admiralty and maratime 
jurisdiction ;— to controversies to which the United States shall 
be a party ;— to controversies between two or more states ;— 
{*between a state and citizens of another state; —] between cit- 
izens of different states;—-between citizens of the same state 
claiming lands under grants of different states, and between a 
state or the citizens thereof, and foreign states, citizens or sub- 
jects. 

In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all the other cases 
before mentioned, the supreme court shall have appellate juris- 
diction, both as to law and fact, with such exceptions and under 
such regulations as the congress shall make. 

The trial of all crimes, except in cases of impeachments, shall 
be by jury ; and such trials shall be held in the state where the 
said crimes shall have been committed; but when not committed 
within any state, the trial shall be at eadli place or places a as the 
_ congress may by law have directed. 

Sec. 3. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses-to the same 
overt act, or on confession in open court. 
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The congress shall have power to declare the punishment of 
treason, butno attainder of treason shall work corruption of blood, 
or forfeiture except during the life of the person attainted. 


ARTIOLE IV. 


Section 1. Full faith and credit shall be given in each state 
to the public acts, records, and judicial proceedings of every other 
state. And the congress may by general laws prescribe the man- 
ner in which such acts, records and proceedings shall be proved, 
and the effect thereof. 

Sec. 2. The citizens of each state shall be entitled to all priv- 
ileges and immunities of citizens in the several states. 

A. person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law 
or regulation therein, be discharged from such service or labor, 
but shall be delivered up on claim of the party to whom such 
service or labor may be due. 

Sec. 8. New states may be admitted by the congress into this 
Union; but no new state shall be formed or erected within the 
jurisdiction of any other state; nor any state be formed by the 
junction of two or more states or parts of states, without the con- 
sent of the legislatures of the states concerned, as well as of the 
congress. 

The congress shall have power to dispose of and make all 

- needful rules and regulations respecting the territory or other 
property belonging to the United States; and nothing in this 


constitution shall be so construed as to prejudice any claims of. 


the United States, or of any particular state. 

Seo. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect 
each of them against invasion; and on application of the legisla- 
ture, or of the executive (when the legislature cannot be con- 
vened), against domestic violence. 
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ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this constitution, or, 
on the application of the legislatures of two-thirds of the several 
states, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and purposes, as part 
of this constitution, when ratified by the legislatures of three- 
fourths of the several states, or by conventions in three-fourths 
thereof, as one or the other mode of ratification may be pro- 
posed by the congress; provided that no amendment which 
may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in 
the ninth section of the first article ; and that no state, without 
its consent, shall be deprived of its igoal suffrage in the senate. 


ARTICLE YI. 


All debts coñtracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 

Thgs constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the supreme law of the land; and the judges in every 
state shall be bound thereby, anything in the constitution or laws 
of any state to the contrary notwithstanding. 

The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and 
judicial officers, both of the United States and of the several states, 
shall be bound by oath or affirmation, to support this constitu- 
tion; but no religious test shall ever be required as a qualifica- 
tion to any office or public trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be suf. 
ficient for the establishment of this constitution between the 
states so ratifying the same. 
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ARTICLE I. 


Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a 
redress of grievances. 


ARTICLE Ii. 


A well regulated militia being necessary to the security of a 
free state, the right of the people to keep and bear arms shall 
not be infringed. 


ARTIOLE TIL 


No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 


ARTIOLE IV. 


The right of the people to be secure in their persons, houses, 
papers, and effect», against unreasonable searches and seizures, 
shall not be violated, and no warrant shall issue but upon proba- 
ble cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 
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ARTICLE YV. 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on apresentment orindictment of a grand 
jury, except in cases arising in the land and naval forces, or in 
the militia, when in actual service in time of war or public dan- 
ger, nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb}. nor shall be compelled in 
any criminal case to be witness against himself, nor be deprived 
. of life, liberty, or property, without due process of law; nor shall 

private property be taken for public use without just compensa- 
tion. ; 
ARTIOLE VI. 


In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory pro- 
cess for obtaining witnesses in his favor, and to have the assist- 
ance.of counsel for his defense. 


ARTICLE VIL ` 


In suits at common law, where the value at controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury shall be otherwise re-exam- 
ined by any court of the United States, than according to the 
rules of the common law. 


ARTICLE VIM. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


`~ ARTIOLE IX. 


The enumeration, in the constitution, of certain rights, shall 
not be construed to deny or disparage others retained ‘by the 
people. * 
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ARTICLE X. 


The powers not delegated to the United States by the constitu- 
tion, nor prohibited by it to the states, are reserved to the states 
respectively, or to the people. 


ARTICLE XI. 


The judicial power of the United States shall not be construed 
to extend any suit in law or equity commenced or prosecuted 
against one of the United States by citizens of another state, or 
by citizens or subjects of any foreign state. 


ARTICLE XII. 


The electors shall meet in their respective states, and vote by 
ballot for president and vice president, one of whom at least shall 
not be an inhabitant of the same state with themselves; they 
shall name in their ballots the person voted for as president, and 
in distinct ballots the person voted for as vice president, and they 
shall make distinct lists of all persons voted for as president, and- 
of all persons voted for as vice president, and of the number of 
votes for each, which list they shall sign and certify, and transmit, 
sealed, to the seat of the government of the United States, di- 
rected to the president of the senate ; — the president of the sen- 
ate shall, in the presence of the senate and house of representa- 
tives, open all the certificates, and the votes shall then be counted ; 
—the person having the greatest number of votes for president, 
shall be the president, ifsuch number be a majority of the whole 
number of electors appointed; and if no person have such ma- 
jority, then from the persons having the highest numhers not ex- 
ceeding three on the list of those voted for as president, the 
house of representatives shall choose immediately, by ballot, the 
president. But in choosing the president, the votes shall be tak- 
en by states, the representation from each state having one vote; 
a quorum for this purpose shall consist of a member or members 
from two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the house of representatives 
shall not choose a president whenever the right of choice shall 
devolve upon them, before the fourth day of March next follow- 
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ing, then the vice president shall act as president, as in the case 
of the death or other unconstitutional disability of the president. 
The person having the greatest number of votes as vice presi- 
dent, shall be the vice president, if such number be a majority 
of the whole number of electors appointed, and if ño person have 
a majority, then from the two highest numbers on the list the 
senate shall choose the vice president; a quorum for the purpose 
shall consist of two-thirds of the whole number of senators, and a 
majority of the whole number shall be necessary to a choice. 
But no person constitutionally ineligible to the office of president 
shall be eligible to that of vice president of the United States. 


ARTIOLE XII. 


Szotron 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States, or any place 
subject to their juisdiction. “= 

Szo. 2. Congress shall have power to enforce this article by 
appropriate legislation, 


ARTICLE XIV. 


Szo. 1. All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of the United 
States and of the state wherein they reside. No state shall make 
or enforce any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any state de- 
prive any person of life, liberty, or property, without due process 
of law, nor deny to any person within its jurisdiction the equal 
protection of the laws. 

Src. 2. Representatives shall be apportioned among the sev- 
eral states according to their respective numbers, counting the 
whole number of persons in each state, excluding Indians not 
taxed. But when the right to vote at any election for the choice 
of electors for president and vice president of the United States, 
representatives in congress, the executive and judicial officers of 
a state, or the members of the legislature thereof; is denied to 
any of the male inhabitants of such state, being twenty-one years 
of age, and citizens of the United States, or in any way abridged, 
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except for participation in rebellion or other crime, the basis of 
representation therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the whole number 
of citizens twenty-one years of age in such state. 

Sec. 8. No person shall be a senator -or representative in 
congress, or elector of president and vice president, or hold any _ 
office, civil or military, under the United States, or under any 
state, who, having previously taken an oath as a member of con- 
gress, or as an officer of the United States, or as a member of any 
state legislature, or as an executive or judicial officer of any 
state, to support the Constitution of the United States, shall have 
engaged in insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But congress may, by a 
vote of two-thirds of each House, remove such disability. 

Sec. 4 The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties for services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the United States 
nor any state shall assume or pay any debt or obligation incur- 
red in aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave, but all 
such debts, obligations, and claims shall be held illegal and void. 

Sec. 5. That congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article. 


can 


ARTIOLE XV. 


Sec. 1. The right of citizens of the United States to vote 
shall not be denied or abridged by the United States, or by any 
state, on acconut of race, color, or previous condition of servitude. 

Sec. 2. Congress shall have power to enforce this article by 
appropriate legislation. 
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TERRITORY OF MONTANA. 


(Pusz, No. 76.) 
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AN AST to provide a temporary government for the Territory of Montana. 


Beit enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


That all that part of the territory of the United States included 
‘within the limits, to-wit: Commencing ata point formed by the 
intersection of the twenty-seventh degree of longitute west from 
Washington, with the forty-fifth degree of north latitude ; thence 
due west on said forty-fifth degree of latitude to a point formed 
by its intersection with the thirty-fourth degree of longitude west 
from Washington ; thence due south along the said thirty-fourth 
degree of longitude to its intersection with the forty-fourth de- 
gree and thirty minutes of north latitude; thence due west along 
said forty-fourth degree and thirty minutes of north latitude to a 
point formed by its intersection with the crest of the Rocky 
mountains; thence following the crest of the Rocky mountains 
northward till its intersection with the Bitter Root mountains; 
thence northward along the crest of said Bitter Root mountains 
to its intersection with the thirty-ninth degree of longitude west 
from Washington; thence along said thirty-ninth degree of long- 
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itude northward to the boundary line of the British Possessions ; 
thence eastward along said boundary line to the twenty-seventh 
degree of longitude west from Washington ; thence southward 
along said twenty-seventh degree of longitude to the place of be- 
ginning, be, and the same is hereby created into a temporary 
government by the name of the territory of Montana: Provided, 
That nothing in this act contained shall be construed to inhibit 
the government of the United States from dividing said territory 
or changing its boundaries in such manner and at such time as 
congress shall deem convenient and proper, or from attaching 
any portion ofsaid territary to any other state or territory of the 
United States: Provided further, That nothing in this act con- 
tained shall be construed to impair the rights of person or prop- 
erty now pertaining to the Indians in said territory so long as » 
such rights shall remain unextinguished by treaty between the 
United States and such Indians, or to include any territory which, 
by treaty with any Indian tribes; is not, without the consent of 
said tribe, to be included within the territorial limits or jurisdic- 
tion of any state or territory ; but all such territory shall be ex- 
cepted out of the boundaries, and constitute no part of the ter- 
ritory of Montana, until said tribe shall signify their assent to the 
president of the United States to be included within said terri- 
tory, or to affect the authority of the government of the United 
States to make any regulations respecting such Indians, their 
lands, property, or other rights, by treaty, law, or otherwise, 
which it would have been competent for the government to make 
if this act had never passed. 

Sec. 2. And be it further enacted, That the executive power 
and authority in and over said territory of Montana, shall be 
vested in a governor, who shall hold his office for four years, and 
until his successor shall be appointed and qualified, unless sooner 
removed by the president of the United States. The governor 
shall reside within said territory and shall be commander-in-chief 
of the militia and superintendent of Indian affairs thereof. He 
may grant pardons and respites for offenses against the laws of 
said territory, and reprieve for offenses against the laws of the 
United States, until the decision of the president of the United 
States can be made known thereon; he shall commission all of- 
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ficers who shall be appointed to office under the laws of said ter- 
ritory, and shall take care that the laws be faithfully executed. 

Sec. 3. And be it further enacted, That there shall be a sec- 
retary of said territory, who shall reside therein and hold his 
office for four years, unless sooner removed by the president of 
the United States; he shall record and preserve all laws and 
proceedings of the legislative assembly hereinafter constituted, 
and all the acts and proceedings of the governor in his executive 
department; he shall transmit one copy of the laws and journals 
of the legislative assemby, within thirty days after the end of each 
session, and one copy of the executive proceedings and official 
correspondence, semi-annually, on the first days of January and 
July in each year, to the president of the United States, and two 
copies of the laws to the president of the senate and to the speak- 
er of the house of representatives, for the use of congress. And 
in case of the death, removal, resignation,.or absence of the gov- 
ernor from the territory, the secretary shall be, and he is hereby” 
authorized and required to execute and perform all the powers 
and duties of the governor, during such vacancy or absence, or 
until another governor shall be duly appointed and qualified to 
fill such vacancy. 

Sec. 4. And be tt further enacted, That the legislative power 
and authority of the said territory shall be vested in the gov- 
ernor and a legislative assembly. The legislative assembly shall 
consist of a council and house of representatives. The council 
shall consist of seven members having the qualifications of vo- 
ters, as hereinafter prescribed, whose term of service shall con- 
tinue two years. . The house of representatives shall, at its first 
session, consist of thirteen members, possessing the same quali- 
fications as prescribed for the members of the council, and whose 
term of service shall continue one year. The number of repre- 
sentatives may be increased by the legislative assembly, from 
time to time, to twenty-six, in proportion to the increase of qual- 
ified voters; aud the council, in like manner, to thirteen. An 
apportionment shall be made, as nearly equal as practicable, 
among the several counties or districts for the election of the 
council and representatives, giving to each section of the terri- 
tory representation in the ratio of its qualified voters as nearly 
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as may be. And the members of the council and of the house 
of representatives shall reside in, and be inhabitants of, the dis- 
trict, or county, or counties for which they may be elected, res- 
pectively. Previous to the first election the governor shall ċause 
a census or enumeration of the inhabitants and qualified voters 
of the several counties and districts of the territory to be taken 
by such persons and in such mode as the governor shall desig- 
nate and appoiut, and the person so appointed shall receive a 
reasonable compensation therefor. And the first election shall 
be held at such time and places, and be conducted in sach man- 
ner, both as to the persons who shall superintend such election 
and the returns thereof, as the governor shall appoint and direct; 
and he shall at the same time declare the number of members 
of the council and house of representatives to which each of the - 
counties or districts shall be entitled under this act. The persons 
having the highest namber of legal votes in each of said council 
districts , respectively, for members of the council, shall be de- 
clared by the governor to be duly elected to the council; and 
the persons having the highest number of legal votes for the 
house of representatives in each of said representative districts, 
respectively, shall be declared by the govern r to be duly elect- 
ed members of said house: Provided, That in case two or 
more persons voted for shall have an equal number of votes, and 
in case a vacancy shall otherwise occur in either branch of 
the legislative assembly, the governor shall order a new election. 
And the persons thus elected to the legislative assembly shall 
meet at such place and on such day as the governor shall appoint; 
but thereafter the time, place, and manner of holding and con- 
ducting all elections by the people, and the apportioning the rep- 
resentation in the several counties or districts to the council and 
house of representatives, according to the number of qualified 
voters, shall be prescribed by law, as well as the day of com- 
mencement of the regular sessions of the legislative assembly: 
Provided, That no session in any one year shall exceed the term 
of forty days, except the first session, which may continue sixty 
days. 

Seo. 5. And be it further enacted, That all citizens of the 
United States, and those who have declared their intentions to 
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become such, and who are otherwise described and qualified 
under the fifth section of the act of congress providing for a tem- 
porary government for the territory of Idaho, approved March 
third, eighteen huudred and sixty-three, shall be entitled to vote 
at said first election, and shall be eligible to any office within the 
said territory; but the qualifications of voters, and of holding 
office, at all subsequent elections, shall be such as shall be pre- 
scribed by the legislative assembly. ~ 

Sse. 6. And be it further enacted, That the legislative power 
of the territory shall extend to all rightful subjects of legislation 
consistent with the constitution of the United States and the 
provisions of this act; but no law shall be passed interfering 
with the primary disposal of the soil; no tax shall be imposed 
upon the the property of the United States, nor shall the lands 
or other property of non-residents be taxed higher than the 
lands or other property of residents. Every bill which shall 
have passed the: council and house of representatives of the 
said territory shall, before it becomes a law, be presented to the 
governor of the territory. If he approve, he shall sign it; but 
„if not, he shall return it, with his objections, to the honse in 
which it originated, who shall enter the objections at large apon 
their journal, and proceed to reconsider it. If, after such recon- 
sideration, two-thirds of that house shall agree to pass the bill, 
it shall be sent, together with the objections, to the other house, | 
by which it shall likewise be reconsidered ; and if approved by 
two-thirds of that house it shall become a law. But in all such 
cases the votes of such houses shall be determined by yeas and 
nays, to be entered on the journals of each house, respectively. 
If any bill shall not be returned by the governor within three 
days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law, in like manner as if he had signed 
it, unless the assembly, by adjournment, prevent its return; in 
which case it shall not be alaw: Provided, That whereas slavery 
is prohibited in said territory by act of congress of June nine- 
teenth, eighteen hundred and sixty-two, nothing herein contain- 
ed shall be construed to authorize or permit its existence therein. 

Szo. T. And be it further enacted, That all township, district, 
and county officers, not herein otherwise provided for, shall be 
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appointed or elected, as the case may be, in such manner as shall 
be provided by the governor and legislative assembly of the 
territory of Montana. The governor shall nominate, and, by and 
with the adviee and consent of the legislative council, appoint all 
officers not herein otherwise provided for, and in the first instance 
the governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the legislative 

assembly, and shall lay off the necessary districts for the mem- 
bers of the council and house of representatives and all other 
otlicers. 

Sec. 8. And be it further enacted, That no member of the 
legislative assembly shall hold or be appointed to any office 
which shall have been created, or the salary or emoluments of 
which shall have been increased while he was a member, during 
the term for which he was elected, and for one year after the 
expiration of such term; but this restriction shall not belappli- 
cable to members of the first legislative assembly. And no 
person holding a commission or appointment under the United 
States, except postmasters, shall be a member of the legislative 
assembiy; or shall held any office under the government of said 
turritory. 

Sec. 9. And be it further enacted, That the judicial power of 
said territory shall be vested in a supreme court, district courts, 
probate courts, and in justices of the peace. The supreme court 
shall consist of a chief justice and two associate justices, any two 
of whom shall constitute a quorum, and who shall hold a term at 
the seat of government of said territory annually ; and they shall 
hold their offices during the period of four years, and until their 
successors Shall be appointed and qualified. The said territory 
shall be divided into three judicial districts, and a district court 
shall be held in each of said districts by one of the justices of the 
supreme court at such times and places as may be prescribed by 
law; and the said judges shall; after their appointments, respect- 
ively reside in the districts which shall be assigned them. The 
jurisdiction of the several courts herein provided for, both appel- 
Jate and original, and that of probate courts and of justices of the 
peace, shall be limited by law: Provided, That justices of the 
peace, shall not have jurisdiction of any matter in controversy 
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when the title of land may be in dispute, or where the debt or 

sum claimed shall exceed one hundred dollars; and the said 

supreme and district courts, respectively, shall possess chancery 

as well as common law jurisdiction. Each district court, or the 

judge thereof, shall appoint its clerk, who shall also be the regis- 

ter in chancery, and shall keep his office at the place where the 

court may be held. Writs of error, bills of exceptions, and ap- 

peals, shall be allowed in all cases from the final decisions of 
said district courts to the supreme court, under such regulations 

as may be prescribed by law. The supreme curt, or the jus- 

tices thereof, shall appoint its own clerk; and every clerk shall” 
hold his office at the pleasure of the court for which he shall 

have been appointed. Writs of error and appeals from the final 

decisions of said supreme court shall be allowed, and may be 

taken to the supreme court of the United States, in the same man- 

ner and under the same regulations as from the circuit courts of 
the United States,-where the value of the property, or the amount 

in controversy, to be ascertained by the oath or affirmation of 

either party, or other competent witnesses, shall exceed one 

thousand dollars, except that a writ of error or appeal shall be 

allowed to the supreme court of the United States from the de- 

cision of the said supreme court created by this act, or of any 

judge thereot, or of the district courts created by this act, or of 
any judge thereof, upon any writs of habeas corpus involving 
the question of personal freedom. And each of the said district 

courts shall have and exercise the same jurisdiction, in all cases 

arising under the constitution and laws of the United States, as 

is vested in the district and circuit courts of the United States; 

and the first six days of every term of said courts, or so much 

thereof as shall be necessary, shall be appropriated to the trial 
of causes arising under the said constitution and laws; and writs 

of error and appeal in all such cases sliall be made to the supreme 

court of said territory the same asin other cases. The said clerks 

shall receive in all such cases, the same fees which the clerks of 
the district courts of Washington territory now receive for sim- 

ilar services. 

Sec. 10. And be it further enacted, That there shall be ap- 
pointed an attorney for said territory, who shall continue in office 
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four years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the president of the United States, 
and who shall receive the same fees and salary as the attorney of 
the United States for the present territory of Washington. 

There shall also be a marshal for the territory appointed, “who 
shall hold his office for four years and until his successsor shall 
be appointed and qualified, unless sooner removed by the presi- 
dent of the United States, und who shall execute all processes 
issuing from the said courts when exercising their jurisdiction as 
circuit and districts of the United States. He shall perform the 
duties, be subject to the same regulations and penalties, and be 
entitled to the same fees, as the marshal of the district court of 
the United States for the present territory of Washinzton, and 
shall, in addition, be paid two hundred dollars annnally as a 
compensation for extra services. There shall also be appointed 
by the president of the United States, by and with the advice 
and consent of the senate, a surveyor general of said territory, 
who shall locate his office at such place as the secretary of the 
interior shall from time to time direct, and whose duties, powers, 
obligations, responsibilities, compensation, and allowances for 
clerk hire, office rent, fuel, and incidental expenses, shall be the 
same as those of the surveyor general of New Mexico, under the 
direction of the secretary of the interior, and such instr uctions as 
he may from time to time deem it advisable to give. 

Seo. 11. And be it further, enacted, That the governor, sec- 
retary, chief justice, and associate justices, attorney, and mar- 
shal, shall be appointed by the president of the United States, 
by and with the advice and consent of the senate. The governor 
and secretary to be appointed as aforesaid, shall, before they act 
as such, respectively take an oath or affirmation before the dis- 
trict indge, or some justice of the peace in the limits of said ter- 
ritory, duly authorized to administer oaths and affirmations by 
the laws now in force therein, or before the chief justice or some 
associate justice of the supreme court of the United States, to 
support the constitution of the United States, and faithfully to 
discharge the duties cf their respective offices; which said oaths, 
when, so taken, shall be certified by the person by whom the 
same shall have been taken; and such certificates shall be re- 
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ceived and recorded by the said secretary among the executive 
proceedings; and the chief justice and associate justices, and all 
civil officers in said territory, before they act as such, shall take 
a like oath or affirmation before the said governor or secretary, 
or some judge or justice of the peace of the territory who may 
be duly commissioned and qualified, or before the chief justice ° 
or some associate justice of the supreme court of the United 
States, which said oath or affirmation shall be certified and trans- 
mitted by the person taking the same to the secretary, tobe by 
him recorded as aforesaid ; “and afterwards the like oath or afir- 

mation shall be taken, certified, and recorded in such manner 
and form as may be prescribed by law. And any person who has 
heretofore been appointed chief justice or associate justice of 
the territory of Idaho, who has not yet taken the oath of office, 
as prescribed by the act organizing said territory, may take said 
oath or affirmation before the chief justice or some associate jus- 
tice of the supreme court of the United States. The governor 
shall receive an annual salary of two thousand five hundred dol- 
lars; the chief justice and associate justices shall receive an annual 
salary of two thousand five hundred dollars; the secretary shall 
receive an annual salary of two thousand dollars, The said sal- 
aries shall be paid quarter-yearly from the dates of the respec- 
tive appointments atthe treasury of the United States; but no 
payment shall be made until said officers shall have entered upon 
the duties of their respective appointments. The members of 
the legislative assembly shall be entitled to receive four dollars 

each, per day, during their attendance at the sessions thereof, 
and four dollars sack: for every twenty miles travel in going to 
and returning from said sessions, estimated according to the 
nearest usually traveled routes; an additional allowance of four 
dollars per day shall be paid to the presiding officer of each 
house for each day he shall so preside. And a chief clerk, one 
assistant clerk, one engrossing and one enrolling clerk, a sergeant- 
at-arms, and door-keeper may be chosen for each house; and the 
chief clerk shall receive four dollars per day, and the said other 
officers three dollars per day during the session of the legislative 
assembly ; but no other officers shall be paid by the United States: 
Provided, That there shall be but one session of the legislative 
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assembly annually, unless on an extraordinary occasion the gov- 
ernor shall think proper to call the legislative assembly together. 
There shall be appropriated annually the usual sum, to be ex- 
pended by the governor, to defray the contingent expenses of 
the territory, including the salary of the clerk of the executive 

‘department. And there shall also be appropriated annnally a 
sufficient sum, to be expended by the secretary of the territory, 
and upon an estimate to be made by the secretary of the treasury 
of the United States, to defray the expenses of the legislative 
assembly, the printing of the laws, and other incidental expen- 
ses. And the governor and secretary of the territory shall, in the 
disbursement of all moneys entrusted to them, be governed solely 
by the instructions of the secretary of the treasury of the United 
States, and shall semi-annually account to the said secretary for the 
manner in which the aforesaid moneys shall have been expended ; 
and no expenditure shall be made by said legislative assembly 
for objects not specially authorized by the acts of congress making 
the appropriations, nor beyond the sums thus appropriated for 
such objects. ` : 

Sec. 12. And be it further enacted, That the legislative as- 
sembly of the territory of Montana shall hold its first session at 
such time and place in said territory as the governor thereof _ 
shall appoint and direct; and at said first session, or as soon 
thereafter as they shall deem expedient, the governor and legis- 
tive assembly shall proceed to locate and establish the seat of 
government for said territory at such place as they may deem 
eligible: Provided, That the seat of government fixed by the 
governor and legislative assembly shall not be at any time 
changed except by an act of the said assembly duly passed, and 
which shall be approved after due notice, at the first general 
election thereafter, by a majority of ths legal votes cast on that 
question. 

Sec. 18. And be it further enacted, That a delegate to the 
house of representatives of the United States, to serve for the 
term of two years, who shall be a citizen of the United States, 
may be elected by the voters qualified to elect members of the 
legislative assembly, who shall be entitled to the same rights and 
privileges as are exercised and enjoyed by the delegates from 
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the several other territories of the United States to the said 
house of representatives ; but the delegate first elected shall hold 
his seat only during the term of the congress to which he shall be 
elected. The first election shall be held at such time and places, 
and be conducted in such manner, as the governor shall appoint 
and direct; and at all subsequent elections the time, and places, 
and manner of holding elections, shall be prescribed by law. The 
person having the greatest number of legal votes shall be de- 
clared by the governor to be duly elected, and a certificate there- 
of shall be given accordingly. That the constitution and all the 
laws of the United States which are not locally inapplicable, 
shall have the same force and effect within the said Montana ter- 
ritory as elsewhere within the United States. 

Szo. 14. And be it further enacted, That when the lands 
in said territory shall be surveyed under the direction of the 
government of the United States, preparatory to bringing the 
same into market, sections numbered sixteen and thirty-six in 
each township in said territory shall be, and the same are hereby" 
reserved for the purpose of being applied to schools in said terri- 
tory, and in the states and territories hereafter to be erected ont 
of the same. 

Seo. 15. And be it further enacted, That, until otherwise 
provided by law, the governor of said territory may define the 
judicial districts of said territory, and assign the judges who 
may be appointed for said territory to the several districts, and 
also appoint the times and places for holding courts in the sey- 
eral counties or sub-divisions in each of said judicial districts, 
by proclamation to be issued by him; but the legislative assem- 
bly, at their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, and alter 
the times and places of holding the courts, as to them shall seem 
proper and convenient. 

Szo. 16. And be it further enacted, That all officers to be 
` appointed by the president of the United States, by and with 
the advice and consent of the senate, for the territory of Mon- 
tana, who, by virtue of the provisions of any law now existing, 
or which may be enacted by congress, are required to give secu- 
rity or MONEE that may be entrusted to them for disbursement, 
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shall give such security at such time and in such manner as the 
secretary of the treasury may prescribe. 

Src. 17. And be it further enacted, That all treaties, laws, and 
other engagements made by the government of the United States 
with the Indian tribes inhabiting the territory embraced within 
the provisions of -this act, shall be! faithfully and rigidly observed, 
anything contained in this act to the contrary notwithstanding; 
and that the existing agencies and superintendencies of said In- 
dians be continued, with the same powers and duties which are 
now prescribed by law, except that the president of the United 
States may, at his discretion, change the location of the office of 
said agencies or superintendents. 

Sec. 18. And be it further enacted, That until congress shall 
otherwise direct, all that part of the territory of Idaho included 
within the following boundaries, to-wit: Commencing at a point 
formed by the intersection of the thirty-third degree of longitude |: 
west from Washington with the forty-first degree of north lati- 
tude; thence along said thirty-third degree of longitude to the 
crest of the Rocky Mountains; thence northward along the said 
crest of the Rocky Mountains to its intersection with the forty- 
fourth degree and thirty minutes of north latitude; thence east- 
ward along said forty-fourth degree thirty minutes noun latitude 
to the thirty-fourth degree of longitude west from Washington ; 
thence northward along said thirty-fourth degree of longitude to 
its intersection with the forty-fifth degree north latitude; thence 
eastward along said forty-fifth degree of north latitude to its in- 
tersection with the twenty-seventh degree of longitude west from 
Washington; thence south along said twenty-seventh degree of 
longitude west from Washington to the forty-first degree north 
latitude; thence west along said forty-first degree north latitude 
to the place of beginning, shall be, and is hereby incorporated - 
temporarily into, and made part of, the territory of Dakota. 

Approved May 26, 1864. 

DEPARTMENT oF STATE, 
Wasuineronr, May 28, 1864. 
A true copy: W. H. HUNTER, 
Chief Clerk. 
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(Pustic, No. 65.) 


AN ACT amendatory of “ An Act to provide a temporary government for 
the territory of Montana,” approved May 26, 1864. 

Be it enacted by the Senate and House of Representatives of 
ths United States of America in Congress assembled, That the 
legislative assemblies of the several territories of the United 
States shall not, after the passage of this act, grant private char- 
ters or special privileges, but they may, by general incorporation 
acts, permit persons to associate themselves together as bodies 
corporate for mining, manufacturing and other industrial pursuits. 

Szo. 2. And be it further enacted, That the probate courts of 
the territory of Montana, in their respective counties in addition 
to their probate jurisdiction, are hereby authorized to hear and 
determine civil causes wherein the damage or debt claimed does 
not exceed five hundred dollars, and such criminal cases arising 
under the laws of -the territory as do not require the intervention 
of a grand jury: Provided, That they shall not have jurisdiction 
in any matter in controversy when the title or right to the peace- 
able possession of land may be in dispute or chancery, or divorce 
causes; And provided further, That in all cases an appeal 
may be taken from any order, judgment, or decree of said probate 
court to the district court. 

Szo. 3. And be it further enacted, That the chief justice and 
associate justices of said territory and theterritory of Idaho shall 
each receive an annual salary of thirty-five hundred dollars. 

Sec. 4. And beit further enacted, That the judges of the 
supreme court of said territory, ora majority of them, shall, when 
assembled at the seat of government of said territory, define the 
judicial districts of said territory, and assign the judges who may 
be appointed for said territory to the several districts, and shall 
also fix and appoint the times and places for holding the courts 
in the several counties or sub-divisions in each of said judicial 
districts, and alter the times and places of holding the courts as ` 
to them shall seem proper and convenient, but not less than two 
terms shall be held at each place of holding court each year. 

Sec. 5. And be it further enacted, That for the purpose of 
reviving the legislative functions of the territory of Montana, 
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which have been adjudged therein to have lapsed, the governor 
of said territory be, and he is hereby authorized on or before the 
first day of July, eighteen hundred and sixty-seven, to divide 
said territory into legislative districts for the election of members 
of the council and house of representatives, and to apportion 
among said districts the number of members of the legislative 
assembly provided for in the Organic Act of said territory, and 
the election of said members of the legislative assembly shall be 
held at such time and shall be conducted in the manner prescribed 
by the legislative assembly of said territory at the session there- 
of, begun and holden at the city of Bannock, in eighteen hundred 
and sixty-four and eighteen hundred and sixty-five, and the qual- 
ifications of voters shall be the same as that prescribed by said 
Organic Act, saving and excepting the distinction therein made 
on account of raceor color, and the legislative assembly, so elect- 
ed, shall convene at the time prescribed by said legislative as- 
sembly at the session last aforesaid. The apportionment pro- 
vided for in this section shall be based upon such an enumeration 
of the qualified electors of the said several legislative districts as 
shall appear from the election returns in the office of the secre- 
tary of said territory, and from such other sources of information 
as will enable the governor, without taking a new census, to 
make an apportionment which shall fairly represent the people 
of the several districts in both houses of the legislative assembly, 
but the legislature may at any time change the legislative dis- 
tricts of the territory as fixed by the governor. 

Suc. 6. <Andbe it further enacted, “That all acts passed at the 
two sessions of the so-called legislative assembly of the territory 
of Montana, held in eighteen hundred and sixty-six, are hereby 
disapproved and declared null and void, except such acts as the 
legislative assembly herein authorized to be elected, shall by 
special act, in each case, re-enact: Provided, however, That in all 
the claims of vested rights thereunder, the party claiming the 
same shall not, by reason of anything in this section contained, 
be precluded from making and testing said claim in the courts of 
said territory: And provided further, That no legislation or 
pretended legislation in said territory since the adjournment of 
the first legislative assembly shall be deemed valid until the elec- 
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tion of the legislative assembly herein provided for shall take 
lace. 

x Sxo. 7. And be it further enacted, That from and after the 

first day of April next, the salary of each of the judges of the 

several supreme courts in each of the organized territories (except 

Montana and Idaho) shall be two thousand five hundred dollars. 
Szo. 8. And be it further enacted, That all acts and parts of 

acts inconsistent with this act are hereby repealed. 


Approved March 2, 1867. 


LAWS OF MONTANA. 
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AN ACT to amend an act entitled “An Act relative to elections, approved 
January 17, 1865.” 


Bert enacted by the Legislative Assembly of the Territory of Mon- 
tana 2 — 


Sreotion 1. Thatin addition tothe duties already assigned 
them, it shall be the duty of the board of county commissioners 
of each county to cause to be provided for the several election 
precincts in each county, poll books, after the forms hereinafter 
prescribed. i - 

Seo. 2. Thatit shall be the duty of the clerk of said board 
to deliver to the sheriff of the county two copies of said blanks, 
to be furnished to the judges of each precinct at the same time 
the notices are served on said judges, as provided in section five 
(5) ofthe act, which this act is amendatory. 

Szoc. 8. The judge having the key, shall keep it in his own 
possession and deliver it again to the board at the next opening 
of the polls, and the person having the care of the box, shall 
carefully keep it without opening it, or suffer it to be opened, or 
the seal thereof to be broken or removed, and shall publicly in 
that condition deliver it to the board of judges at the next open- 
ing of the polls, when the seal shall be broken, the box opered, 
the poll books taken out, and the box again locked. That the 
judges having the custody of the key, box, and poll books, who 
shall refuse or neglect to comply with the requirements of this 
section, shall be guility of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than five hundred dol- 
lars, or more than ten thousand dollars, together with imprison- 
ment not less than three months or more than one year, or by 
such fine and imprisonment as a court of competent jurisdiction 
may see fit to impose. 
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Seo. 4. Such poll books and oaths shall be in the following 
form : — 


~ 


TERRITORY oF MONTANA, 
County of ——. } h 
We, and , do solemnly swear that we will perform 
the duty of judges of the election according to law, and to the 
best of our ability, and that we will studiously endeavor to pre- 
vent fraud, deceit, and abuse in conducting the same, so help 
me God. 


ee } Judges. 


Subscribed and sworn to before me 
—, A. D. 187—. 


, this —— day of 


TERRITORY OF MONTANA, } .. 
County of ` 


We, — and , do solemnly swear that we will faithfully 
perform the duties of clerks of the election, according to law and 
to the best of our ability, and that we will studiously endeavor 
to prevent fraud, deceit, and abuse in conducting the samera £0 
_ help us God. 


a Mente, 
Subscribed and sworn to before me, this —— day of ——, 
187—. 
POLL BOOKS OF PRECINCT NO.——. 
NO. NAMES. NO NAMES. 
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At an election held at sin precinct No. , in the 
county of , in the territory of Montana, the following 
named persons received the number of votes annexed to their 
respective names, for the following offices; to-wit:— 

Certified to by us, 


w 


Judges. 


LTT 
ITT 


Clerks. 

Section 5. It is hereby made the duty of the sheriff, at the. 
time he delivers the poll books, as provided in section two (2) 
of this act, to administer the oath, as prescribed by section three 
(8) of this act, to at least one of the judges of the election, and 
such judge may administer the oath to the other judges and 
clerks of such elections. In case such judges fail to serve at such 
election, either of the other judges may administer such oath. 

Szo. 6. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Sec. 7. This to take effect and be in force from and after its 
passage. 

[Nore rrom tae Secrrrary.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law withont his 
aual] 


AN ACT concerning Licenses. 


Be it enacted by the legislative assembly of the beeen ¢ Mon- 
tana ¢ 


Soron 1. Thére shall be levied and collected by the tax 
collector, a license tax, asfollowe: First, from each billiard table 
kept for public use, ten dollars per quarter; second, from the 


~ 
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manager or lessee of every theater, five dollars per day, or thirty 
dollars per month; and for each exhibition of opera or concert 
singers, minstrels, sleight-ofhand performers,, legerdemain, and 
all other shows or exhibitions, the same as required for theatrical 
performances; third, all dance houses, or hurdy-gurdy houses, 

shall pay a license of ten dollars per day, or one hundred dollars 
per month; fourth, for each and every insurance company, agent, 
or agency transacting business in this territory, the sum of one 
hundred dollars per year, to be paid by the principal agent of 
the territory; fifth, each pawn-broker, twenty-five dollars per 
quarter; szvth, for each keeper of an intelligence office, ten dol- 
lars per quarter; seventh, from ‘each assayer, fifteen dollars per 
quarter: Provided, They shall work for a compensation. Hach 
professional man, before practicing as such, all lawyers, dentists, 
physicians, surgeons, and all other professions, shall pay a license 
of sixteen dollars per = annum. 


Src. 2. All keepers of ‘livery and feed stables shall pay a 
license of fifteen dollars per quarter; all keepers of hay yards, 
corrals for feeding stock, or selling hay, shall pay a license of 
eight dollars per quarter; and all herders, who keep or herd 
stock for hire, shall pay a license of ten dollars per quarter; 
ranchmen, whose receipts for herding stock exceed twenty dol- 
lars per month, shall pay the same license as herders ; all keep- 
ers of liveries, who keep buggies, carriages, sleighs, and other 
vehicles, shall pay a license of two dollars and fifty cents for each 
and every vehicle per quarter, in addition to the fifteen dollars 
above provided. 


Sec. 8. Every person keeping a bakery or confectionery, 
shall pay a license as follows: Those doing business amounting 
to two thousand dollars per month in the aggregate, shall pay a 
license of fifteen dollars per quarter; those doing business amount- 
ing to one thousand dollars, and not exceeding two thousand dol- 
lars per month, shall pay ten dollars per quarter; and all doing 
such business in an amount less than one thousand dollars per 
month, shall pay a license of six dollars per quarter; and all 
barbers shall pay a license of five dollars per quarter for each 
chair used. 


© 
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Szo. 4. Any person, or persons, private association, incor- ; 
poration, or companies, who shall sell foreign or inland bills of 
exchange, loan money at interest, buy notes, bonds, or other evi- 
dences of indebtedness, or shall buy gold dust, gold or silver 
bullion, or gold or silver coin, or keep savings banks, or engage 
as a common carrier in transmitting or carrying gold dust, gold 
or silver coin, or bullion, from one place to another, for hire or 
profit, or reccive general or special deposits of gold dust, gold or 
silver coin, or bullion, or bank notes, shall procure a license be- 
fore performing any act above enumerated, and shall pay there- 
for as follows: Those doing business to the amount of fifty 
thousand dollars or over per quarter, shall pay one hundred dol- 
lars per quarter; those doing business to the amount of forty 
thousand and under fifty thousand dollars per quarter, shall pay 
seventy-five dollars per quarter; those doing business to the 
amount of thirty thousand dollars and under forty thousand dol- 
lars per quarter, ‘shall pay fifty dollars per quarter; those doing 
business to the amount of twenty thousand dollars and under 
thirty thousand dollars per quarter, shall pay thirty-five dollars 
per quarter; those doing business to the amount of ten thousand 
dollars and under twenty thousand dollars per quarter, shall pay 
twenty-five dollars per quarter; and all doing business, or en- 
gaged in such transactions in any amount under ten thousand 
dollars per quarter, shall pay fifteen dollars per quarter: Pro- 
vided, That any person, or persons, selling goods or property 
other than money for gold dust, gold or silver coin, or bullion, 
shall not be required to procure a license under this section. 

Sec. 5. Every person who has a fixed place of business, who 
may deal in goods, wares, or merchandise, wines or liquors, 
drugs or medicines, jewelry or wares of precious metals, or who 
shall expose the same for sale, shall pay a license as follows: 
Those whose sales are ten thousand’ dollars or more per month, 
shall constitute the first class, and shall pay a license of fifty dol- 
lars per quarter; these whose sales are five thousand dollars and 
under ten thousand dollars per month, shall constitute the sec- 
ond class, and shall pay a license of thirty dollars per quarter; 
those whose sales are two thousand and under five thousand dol- 
lars per month, shall constitute the third class, and shall pay a 
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license of twenty dollars per quarter; and those whose sales are 
over one thousand and unter two thousand dollars per month 
shall constitute the fourth class, and shall pay a license of fifteen 
dollars per quarter; and those whose sales are one thousand dol- 
lars or under per month shall constitute the fifth class, and shall 
a license of ten dollars per quarter: Provided, That the sales of 
liquors or wines licensed under this section shall not be in less 
quantities than one gallon. N 

Src, 6. All auctioneers shall procure a license, and shall pay 
therefor as follows: Those who shall sell or offer for sale cattle, 
horses, mules, or other live stock, upon the streets of any town 
or city containing two thousand or more inhabitants, shall pay 
twenty-five dollars per month; and all auctioneers who sell at 
auction any such stock outside of any town or city, or in any 
town or city containing less than two thonsand inhabitants, shall 
pay fifteen dollars per quarter; and auctioneers who shall sell 
property of any kind at public sale, in any place other than upon 
streets, as above specified, shall procure a license, and shall pay 
therefor as follows: All such aactioneers who shall so do busi- 
ness in any town or city containing two thousand or more inhab- 
itants, shall pay ten dollars per month; and all such auctioneers 
who shall so sell outside of any town or city, or in any town or 
city containing less than two thousand inhabitants, shall pay ff- 
teen dollars. per quarter. 

Src. 7.. All keepers of restaurants, boarding-houses, lodging- 
horses, and hotels shall pay a license ds follows: Those doing 
business in the aggregate of less than one thousand dollars per 
quarter, shall pay five dollars per quarter, and all whose business 
is over one thousand dollars per quarter, shall pay five dollars for 
each additional one thousand dollars or fractional part thereof 
per quarter, and all such keepers of restaurants, boarding-houses, 
lodging houses, and hotels shall make at the end of each quarter 
a sworn, statement of the total amount of their business for the 
quarter last preceding. 

Sec. 8. All persons who dispose of any spirituous or malt 
liquors in quantities of less than one gallon shall, before the 
transacting of such business, obtain a license, for which he or 
they shall pay as follows : Tn any city, town, or village that con- 
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tains a population of three hundred persons or more, the license 
shall be thirty dollars per quarter ; in any city, town, or village 
where the population is less than three hundred, and more than 
fifty, the license shall be fifteen dollars per quarter, and all per- 
sons who dispose of any spirituous or malt liquors in quantities of 
less than one gallon, outside of any town, city, or village, and 
no nearer than three miles to any town, city, or village, shall pay 
a license of eight dollars per quarter. 


Src. 9. That every traveling merchant, hawker, or peddler 
who shail carry a pack or trunk, and shall sell goods, wares, or 
merchandise, shall pay a license of eight dollars per quarter; and 
any traveling merchant, hawker, or peddler, who shall travel with 
a wagon or other vehicle, and shall sell goods, wares, or mer- 
chandise, or produce not raised in this territory, shall pay five 
dollars per month for each wagon so used ; thatfor selling goods, 
wares, dr merchandise, acer on pack AD fifty cents for 
each pack or load so offered for sale. 

Seo. 10. Every brewer or manufacturer of malt or spirituous 
liquors,"or manufacturers of pop, beer, or drinks of any kind put 
up in bottles, shall pay a license as follows: Those whose busi- 
ness amounts to one thousand dollars or over per month shall 
constitute the first class, and shall pay a license of twenty. dol- 
lars per month; and those whose business is under one thousand 
dollars per rout shall constitute the second class, and pay a 
license of five dollars per month. 

Src. 11. Any person or persons who shall keep any banking 
game or other game of chance, or gaming table, wherein any 
money or representatives of money are used, bet, or ventured at 
any game of chance or hazard and not prohibited by the laws of 
this territory, shall pay a license of fifty dollars per month for 
each house so kept. 

Src. 12. Every butcher shall pay a license of seven dollars 
per month: Provided, That aay butcher carrying on business 
more than two miles from any city, town, or village, or in any 
city, town, or village containing less than one hundred inhabi- 
tants, and whose monthly receipts are less than one thousand dol- 
lars, shall pay a license tax of ten dollars pér quarter. 
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Sec. 13. Every keeper of a picture gallery, daguerreotypist, 
photographist, or other artist, shall pay a license of ten dollars 


per quarter. 
Sec. 14. All incorporated roads, bridges, or ferries, or water 


companies, or any other incorporated company not specified in 
the provisions of this bill, or ary other company or association, 
or‘persons taking or receiving toll, whose quarterly receipts reach 
the sum of five hundred dollars, shall pay a license tax of twenty 
dollars per quarter; those whose quarterly receipts shall not ex- 
ceed five hundred dollars, shall pay a license tax of ten dollars 
per quarter; those whose quarterly receipts shall reach one 
thousand dollars, shall pay a license tax of forty dollars per quar- 
ter; those whose quarterly receipts shall reach two thousand 
dollars, shall pay a license tax of eighty dollars per quarter; those 
whose quarterly receipts shall reach five thousand dollars per 
quarter, shall pay a license tax of two hundred and fifty dollars 
per quarter; and those whose quarterly receipts reach ten thou- 
sand dollars, shall pay a license tax of five hundred dollars per 
quarter : Provided, That quartz mills and water ditches used 
IE purposes be exempt from the provisions of this sec- 


Sno: 15. Be it further enacted, That it shall be the duty of 
any eorporate or other company, receiving toll, to cause any pres- 
ident, secretary, chief officers, or directors of said company or 
companies, four times*in each year, to file with the treasurer of 
the county in which said company is located, doing business, or 
in which they have their office, a sworn statement of all their 
receipts and expenditures. And itshall be the duty of said treas- 
urer to examine said report, and he shall have power to hear tes- 
timony for and against the same, and if he approve of the same 
he shall proceed to collect the tax imposed by this act upon said 
company or corporation as provided by law in other cases. And 
if such owner, officer, or agent shall fail or refuse to make report 
as above required, it shall be the duty of said treasurer to esti- 
mate the receipts of such company, corporations, or person, ac- 
cording to his best knowledge and information, and proceed to 
collect license as provided in section fourteen of this act, and no 
abatement or diminution of said treasurer’s estimate shall be 
made. 
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Seo. 16. That all male persons in this territory who are now, 
or who may hereafter be, engaged in the laundry business shall 
_ pay a license of fifteen dollars per quarter. 

Szo. 17. Every person who shall carry on the lottery, or gift, 
or prize distribution business within this territory, sball pay five 
per cent on the amount of property so disposed of. 

Szo. 18. Every keeper of a bowling-alley shall procure a li- 
cense, and shall pay therefor the sum of five dollars per quarter 
for each alley so uéed. 

Szo.19. That any company having a line or lines of tele- 
graph in the territory shall pay a license as follows: -On every 
business office kept in any city, town, or village containing a pop- 
ulation of three hundred persons and over shall pay a license of 
ten dollars per month; all other telegraph offices kept on roads 
or stations, where general business is transacted, shall pay a li- 
cense of five dollars per month; said license to be procured in 
the counties where the said offices are established. 

Szo. 20. Licenses may be granted under the provisions of 
this act fer one year or less, at the option of the applicant: 
Provided, No license shall be ‘granted for a less time than that 
mentioned in the rates of assessments of licenses in this acf. 

Sego. 21. Each tax collector shall make diligent inquiry and 
examination as to all persons in his county liable to pay license 
required in this act, and it shall be his duty to require each per- 
son to state under oath or affirmation, the amount of businéss 
which he or the firm of which he is a member, or for which he is 
the agent or attorney, or the association or corporation of which 
he is the president or officer, have done in the last preceding 
month or quarter, and also to make a statement under oath, if 
required, in order to carry out the provisions of this act, and 
thereupon such agent or other person shall procure a license for 
such month or quarter for the class of which such party is liable 
to pay, and in all cases where an under estimate has been made 
the applicant shall be made to pay double license for the next 
month or quarter. Such license shall authorize the party obtain- 
ing the same in his county to transact businéss as provided. in 
such license: Provided, However that nothing in this act norin ` 
any license issued under it shall be so construed as to authorize 


sw 
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any person to carry on any business without procuring such ad- 
ditional license as may be lawfully required by the laws of the 
United States, or of any incorporated city. 

, SEC. 22. For the purpose of enforcing the provisions of this 
act, and to prevent the evasion of the same, all property of 
every kind, held or used in any of the trades, occupations, or 
professions, for which a license is required by the provisions of 
this act, shall be liable for said license, and said license is here- 
by made a lien on all such property, which lien shall have pre- 
cedence of any other lien, claim, or demand, and if any person 
or persons shall fail or refuse to procure the license required by 
this act, before the transaction of the business specified, it shall 
be the duty of the treasurer of the county to seize any of the 
property upon which a lien is hereby created, or any other prop- 
erty belonging to such person or persons, and sell the same -in 
the manner provided for sheriffs on execution, to satisfy said 
license and costs; and for which said treasurer shall receive a 
like fee as sheriff for service of notice and sale'on executions, or 
said treasurer may sue for and collect said license and cost by 
attachment, garnishment, or otherwise. 

Src. 23. If any treasurer shall fail or refuse to enforce the 
provisions of this act, as herein directed, he shall be liable, and 
shall pay double the amount of each and every license which 
he shall so fail to collect, together with all costs of suit, and it 
shall be the duty of the district attorney of the district in which 
such treasurer resides, upon complaint of any tax-payer in this 
territory, to prosecute such treasurer for the same. 

Szo. 24. The act approved February the ninth, 1865, and the 
act approved December thirteenth (13th), 1867; and the act ap- 
` proved January fifteenth, 1869, and all acts and parts of acts 
conflicting with Ha act, be and the same are hereby repealed. 

Seo. 25. This act to take effect and be in force from and atter 
its passage. 

Approved January 6th, 1870. 


& 
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AN ACT to repeal an act entitled “ An Act to protectand regulate the irriga- 
tion of lands in Montana territory,” approved January 12th, 1865, and to 
- make provisions for the construction of ditches and the irrigation of-agri- 

cultural lands. , 

Szcrron-l. That an act entitled “An Act to protect and reg- 
ulate the irrigation of lands in Montana territory,” approved 
January 12th, 1865, be and the same is hereby repealed. 

Sec. 2. That any person or persons, corporation or company, 
who may have or hold a title, or possessory right or title, to any 
agricultural lands within the limits of this territory, as defined 
by the Organic Act thereof, shall be entitled to the use and en- 
joyment of the waters of the streams or creeks in said territory, 
for the purposes of irrigation and making said land available for 
agricultural purposes, to the full extent of the soil thereof. 

Sec. 3. That when any person or persons, corporation, or 
company, owning or holding land, as provided in section two of 
this act, shall have no available water facilities upon the same, 
or whenever it may be necessary to raise the waters of said 
stream or creek to a sufficient height to so irrigate said land, or 
whenever such lands are tuvo far removed from said stream or 
creek to so use the waters thereof as aforesaid, such person or per- 
sons, corporation, or company shall have the right of way through 
and over any tract or piece of land for the purposes of conduct- 
ing and conveying said water by means of ditches, dykes, flumes, 
or canals, for the purpose aforesaid. 

Szo. 4. Thatsuch right to so dig and construct ditches, dykes, 
flumes, and canals over and -across the lands of another, shall 
only extend to so much digging, cutting, or excavations, as may 
be necessary for the purposes required. 

Seo. 5. That in all controversies respecting the rights to 
water, under the provisions of this act, the same shall be determ- 
ined by the date of the appropriation, as respectfully made by 
the parties. i 

Sxo. 6. That the waters of the streams or creeks of the terri- 
tory may be made available to the full extent of the capacity 
thereof, for irrigating purposes, without regard to deterioration 
in quality or diminution in quantity, so that the same do not 
materially affect or impair the rights of the prior appropriator, 
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but in no case shall the same be diverted or turned from the 
ditches or canals of such appropriator, so as to render the same 
unavailable. 

Seo. 7. That any person or persons, corporation or company, 
damaging or injuring the lands or possessions of another, by 
reason of cutting or digging ditches or canals, or erecting 
flumes, as provided by section three of this act, the party so 
committing such injury or damage shall be liable to the party so 
injured therefor. 

Src. §& That this act shall not be so construed as to impair 
or in any way or manner interfere with the rights of parties to 
the use of the water of such streams or creeks acquired before 
its passage. 

Sec. 9. That this act shall not be so construed as to prevent 
or exclude the appropriators of the waters of the said streams 
or creeks for mining, manufacturing, or other beneficial pur- 
poses, and the right also to appropriate the same is hereby equal- 
ly recognized and declared. 

Sec. 10. That any person or persons, corporation, or com- 
pany, who may dig and construct ditches, dykes, flumes, or 
canals, over or across any public roads or highways, or who use 
the waters of such ditches, dykes, fumes, or canals, shall be re- 
quired to keep the same in good repair, at such crossings or 
other places where the water from any such ditches, dykes, 
flumes, or canals may flow over, or in any wise injure any roads 
or highways, either by bridging or otherwise. 

Sec. 11. Any person or persons offending against section ten 
of this act, on conviction thereof, shall forfeit and pay for every 
such offence, a-penalty of not less than twenty-five dollars nor 
more than one hundred dollars, to be recovered with costs of suit 
in civil action, in the name of the territory of Montana, before 
any court having jurisdiction; one half of the fine so collected 
shall be paid into the county treasury for the benefit of the com- 
mon schools of the county in which the offence was committed ; 
and the other half shall be paid to the person or persons inform- 
ing the nearest magistrate that such offence has been committed. 
All such fines and costs shall be collected without stay of execu- 
tion, and such defendant or defendants may, by order of the 
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court, be confined in the county jail aoe such fine and costs 
shall have been paid. 

Sno. 12. This act to be in force and take effect from and ` 
after its approval by the governor. 


[NOTE FROM THE Secretary.— The foregoing having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organie Act of the territory, has become a law without his 

approval. ] 


_AN ACT authorizing the Board of County Commissioners of the county of 
Madison to subscribe and take stock for said county in the Capital Ditch 
Company. S 
Section 1. That the board of county commissioners of the 

county of Madison, in the territory of Montana, at any time 
within one year from the passage of this act, be and the same 
are hereby authorized and fully empowered to subscribe and 
take capital stock for said county to the amount of fifteen 
thousand dollars, subjéct, however, to the provisions of section 
two of this act, in the Capital Ditch Company, a body corporate 
and politic, organized under the general incerporation act of the 
territory, entitled “An Act to provide for the formation of cor- 
porporations for certain purposes,” approved December 13th, 
1867, and an act amendatory thereto, approved January 6th, 
1869. 

Sec. 2. That the board of county commissioners of the 
county of Madison are hereby authorized and empowered for 
said county to subscribe and take capital stock in the said Capi- 
tal Ditch Company in said county, not exceeding thé amount of 
fifteen thousand dollars, and subject to the express provisions of 
this section of the act; the sum of five thousand dollars when the 
said Capital Ditch Company shall have subscribed and collected, 
as capital stock to said Capital Ditch Company, and expended 
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the said amount of money on said ditch, and completed the first 
fifteen miles of said ditch ; and may subscribe the further sum of 
five thousand dollars when the said Capital Ditch Company shall 
have subscribed and collected, as capital stock to the said Capi- 
tal Ditch Company, and completed other ten miles of said 
ditch; and, lastly, may subscribe the further sum of five thou- 
sand dollars when the said Capital Ditch Company shall have 
subscribed and collected, as capital stock to the said Capital 
Ditch Company, and completed an additional ten miles of said 
ditch, making altogether thirty-five miles of said ditch. 

Sec. 3. That said board of county commissioners are hereby 
authorized and empowered to issue bonds, with coupons, to the 
said Capital Ditch Company for the amount of stock subscribed, 
not exceeding the sum of fifteen thousand dollars, redeemable 
at the pleasure of the county of Madison, after two years, and 
payable in eight years from date, bearing interest at the rate of 
twelve per cent per annum, payable annually; which said bonds 
and coupons shall be signed by the chairman of the board of 
county commissioners, and countersigned by the county clerk of 
said county of Madison; and the said bonds herein authorized 
shall be of any denomination not Jess than fifty dollars nor more 
than five hundred dollars each, at the discretion of the board of 
county commissioners. 

Src. 4. No bonds and coupons issued under authority of this 
act shall be issued by said board of county commissioners to said 
Capital Ditch Company for the amount of stock subscribed by 
the said county commissioners, for said county of Madison, for 
less than par value. 

Sec. 5. The board of county commissioners of the county of © 
Madison may appoint and empower an agent to represent the | 
county, to subscribe or transfer its stock, give its vote, and re- ^ 
ceive its dividend (if any), and such agent to be changed at” 
pleasure. ; 

Src. 6. That the board of county commissioners of said 
county of Madison shall set aside not more than two mills on 
the dollar on all the taxable property of said county for the pay- 
ment of the bonds and coupons issued under the provisions of 
this act; and shall, out of said contingent fund, pay annually the 
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coupons or interest due on said bonds, and the remainder of the 
money on hand shall be subject to the order, discretion, or con- 
trol of said board of county commissioners, as they shall deem 
prudent and expedient: Provided, however, That no money col- 
lected under the provisions of this act shall be appropriated or 
applied by the said board of county commissioners to any other 
purpose than for the payment of the bonds and coupons issued 
under this act: And provided further, That the charges, costs, 
or expenses to acerne, if any, of carrying into effect any of the 

provisions of this act shall be paid by the board of county com- 
missioners out of the contingent fund mentioned in this act. 

Sec. 7. That the special “election held in the several voting 
precincts in the county of Madison, on the 23d day of November, 
A. D. 1869, at which a majority of the legal votes cast at said elec- 
tion were in favor of the said county to subscribe and take capital 
stock in the Capital Ditch Company to the amount of fifteen thon- 
sand dollars ; and the acts and proceedings of said board of county _ 
commissioners of said county, in submitting the question of said 
county to subscribe and take stock in said Capital Ditch Com- 
pany to the amount of fifteen thousand dollars, to-the ratifica- 
tion or rejection of the qualified voters of the said county, voting 
at said special election, and all acts and proceedings of said board 
of county commissioners in relation therewith, and the said elec- 
tion be, and the same are hereby legalized, to all intents and pur- 
poses, and shall have the same binding force in all courts and 
places whatsoever, as if the same had been done and submitted 
according to law. 

Src. & This act to take effect and be in force from and after 
its passage. 


[NOTE FROM THE SECRETARY. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the honse of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 
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AN ACT to amend Section Eight (8) of an act entitled “ An Act concerning 
limitations, approved February 9, 1865.” 


Be it enasted by the Legislative Assembly of the Territory of 
Montana: — 


Section 1. Thatsection eight ofan act entitled “ An Act con- 
cerning limitations,” approved February 9, 1865, be and the 
same is hereby amended so as to read as follows: ‘ SECTION 8. 
Actions, other than those for the recovery of real property, as fol- 
lows: an action upon’a judgment or decree of any court of the 
United States, or of any state or territory within the United 
States, when it shall appear from the record thereot that the de- 
fendant has been personally served with process, or has appeared 
to the action upon which such judgment or decree was rendered, 
shall be commenced within ten years, an action upon any con- 
~ tract, obligation, or liability, founded upon an instrument of writ- 
. ing (except those mentioned in the preceding section) shall be 
commenced within ten years; an action fur waste or trespass up- 
on real property ; an action upon a liability created by a stat- 
ute other than a penalty or forfeiture; an action for taking, de- 
taining, or injuring any goods or chattels, including actiuns for 
the specific recovery of personal property ; an action for relief, 
on the ground of trand: Provided, That the cause of action in 
the last mentioned case shall not be deemed to have accrued un- 
til the discovery by the aggrieved party of the fact constituting 
the fraud, shall be commenced within three years. An action 
against a sheriff, coroner, or constable upon the liability incur- 
red by the doing of any act in his official capacity, andin virtue 
of his office, or by the omission of an official duty, shall be com- 
menced within two years. An action upon an account or other 
contract, obligation, or liability not grounded upon an instrument 
of writing, shall be commenced within five years. An action up- 
on a statute for a penalty or forfeiture, when the action is given 
to an individual or to an individual and the territory, except 
where the statute imposing it prescribes a different limitation, 
shall be commenced within two years. An action for libel, slan- 
der, assault, battery or false imprisonment, shall be commenced 
within two years. An action against a sheriff or other officer, 
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for the escape of a prisoner arrested or imprisoned in civil pro- 
cess, shall be commenced within three years. An action upon 
an account for goods, wares, or merchandise sold and delivered, 
and upon any express or implied promise, not above enumerated, 
shall be commenced within five years.” 

Sec. 2. That nothing in this act shall be so construed as to 
revive any demand of whatever nature or character created out- 
side of this territory, the collection of or right of action upon 
. which has been barred by the act of the legislative assembly, to 
which this is amendatory, and amendatory acts in relation there- 
to passed prior to this date. 

Sec. 3. That all act and parts of act in conflict with this act 
be and the same is hereby repealed. 

Sec. 4. This act shall take effect and be in force from and 
after its passage. 


[NOTE FROM THE Secrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the-house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory has become a law without his 
approval. ] 


AN ACT to repeal an act providing for extra compensation to the Secretary 
of Montana. 


Be it enacied by the Legislative Assembly of the Te erritory of Mon- 
tana: — 


Section 1. That an act entitled “An Act to provide extra 
compensation to the secretary of Montana,” approved December 
the 24th, 1867, is hereby repealed. 

Seo. 2. This act to take effect and be in force from and after 
its passage. 

December 28th, returned by the governor with his objections. 
Objections spread on the journal immediately. ‘he vote by 
which the bill was passed was reconsidered, and on the question, 
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“ Shall this bill pass, the objections of the governor to the con- 
trary notwithstanding?” it was passed by a two-third vote of the 
house. 

In Cotncin.— Vote by which the bill was passed by the coun- 
cil was reconsidered, and upon the question, “Shall this bill 
pass, the objections of the governor to the contrary notwillistand- 
ing?” it was passed by a unanimous vote of the council. 


AN ACT supplemental to an act entitled “An Act to provide for the funding 
of the debt of Montana Territory,” approved Dec, 3, 1867. 


Be it enacted by the es iii! Assembly of the Territory of 
-Hontana: — 


Section 1. The territorial treasurer is hereby authorized and 
directed, immediately after the passage of this act, to apply such 
money or moneys as may be in the territorial treasury, belong- 
ing to the sinking fund, provided for by law and set apart and 
appropriated fur the redemption of bonds and payment of cou- 
pons, to the payment according to law of such bonds as he may 
be able to liquidate before they fall due, observing strictly the 
provisions of section ten of the act to which this is supplemental, 
approved December 3, 1867: Provided, That no interest upon 
bonds so liquidated shall be paid beyond the date of their liqui- 
dation. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

[Nore FROM tHe Secrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


i 
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AN ACT relating to the Killing of Game. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: — 


Ssotion 1. That any person or persons who shall willfully 
shoot or otherwise kill, or cause to be killed, any grouse, prairie 
chicken, pheasant, foolshen, partridge, or quail between the first 
day of March and the fifteenth day of August of each year, shall 
be deemed guilty of a misdemeanor, and upon conviction before 
any justice of the peace having competent jurisdiction, be fined 
in a sum not less than five dollars, nor more than thirty dollars 
for each offence committed. 

Szo. 2. For the next three years from the first of July, 1870, 
it shall be unlawful for any person willfully to kill or destroy, in 
any manner whatever, any partridge or quail within the territory, 
and upon conviction before any justice of the peace, ‘shall be 
fined in any suw not less than thirty nor morethan one hundred 
dollars for each offence committed. 

Szo. 3. This act to take effect and be in force from and af- 
ter its passage. 

[Nore FRON THE Secrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to thé house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] z 


AN ACT to repeal Sections Three and Ten of an act entitled “An Act relat- 
ing to the Discovery and Possessory Right of all Placer Mines.” 


Be tt enacted by the Legistative Assembly of the Territory of 
Montana : — 
Section 1. That sections three and ten (10), one (1), two (2), 


four (4), five (5), six (6), seven (7), nine (9), and clexen (11) of 
an act entitled “An Act relating to tlie discovery and possessory 
. ó X . : awe ~ 
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right of all placer mines,” approved December 11th, 1867, be 
and the same is hereby repealed. 

Sec. 2. This act to take effect and be in force from and after 
its passage. 

[Nore FROM THE Secretary. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not. having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


AN ACT to repeal Section Four of an act entitled “An Act to promote 
the Agricultural, Mechanical, and Mineral Interest of Montana Territory,” 
approved December 24th, 1867. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Section 1. That so much of section four (4) of an act enti- 
tled “ An Act to promote the agricultural, mechanical, and min- 
eral interest of Montana territory,” approved December 24th, 
1887, as requires the association to pay annually into the treas- 
ury of the territory alicease of one hundred dollars, be and the 
same is hereby repealed. 

Szo. 2. This act to take effect and bein force from and after 
its passage. 

Approved December 28d, 1869. 


AN ACT to amend an act entitled “An Act concerning Licenses,” approved 
January 15th, 1869. 


Be it enacted by the Legislative Assembly of the Territory of 
Mogtana, as follows : — 


Sxction 1. That there shall be levied and collected by the 
tax collector a license tax as follows: For each and every in- 


LAWS, MEMORIALS, ETO. 67 


surance company, the sum of one hundred dollars per annum, to 
be paid by the principal agent of the territory. 

See. 2. That all act and parts of act in conflict with this 
act be ard the same are her eby repealed. i 

Szo. 3. That this act take effect and be in force from and 
after its passage. 

Approved January’7th, 1870. 


AN ACT to repeal an act entitled “ An Act to incorporate the Madison River 
Ditch Company.” 


Be it enacted by the Legislative Assembly of the Territory of 
Montana :— 


Section 1. That an act entitled “© An Act to incorporate the 
Madison River Ditch Company,” approved January 24th, A. D. 
1865, be and the same is hereby repealed. 

Sec..2. That this act take effect and be in force from and 
after its passage and approval. 

Approved. 


AN ACT to amend an act entitled “ An Act toamend an act entitled ‘An Act 
relative to the Pre-emption of Town Sites upon Publie Lands, and the dis- 
posal of Trusts created thereby,” approved December 12th, 1867. 


Be it enacted b i the Legislative Assembly of the Territory of 
Montana : a 


Secrion 1. That section three (8) be amended go as to read 
as follows; to-wit: That the residue of lots in the possession of 
the corporate authorities, or probate judge, as the case may be, 
and unclaimed after the expiration of sixty (60) days, it shall be 
the duty of the probate judge, or corporate authorities, as the 
case may be, to post up notices, or cause the same to be done, in 
at least four public places in the county in which such town site 
is located, at least ten days before sale, that he will offer and 
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sell at public sale all of, or so many as he may think proper, of 
the lots that may remain unclaimed at the time advertised ; and 
that all lots, having been thus advertised and offered for sale, 
not brifiging at least the minimum price as set forth in an act of 
which this is amendatory, shall be subject, at any time thereaf- 
ter, to private entry at the minimum price, 

Sec. 2. All act and parts of acts in conflict with this act 
be, and the same are hereby repealed. 

Sec. 3. That this act take effect and be in force from and 
after its passage. 


Approved January 6th, 1870. 


AN ACT to amend an act entitled * An Act relating to Counties and County 
Officers,” approved February 9th, 1865. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Section 1. That section one of article eight of An Act re- 
lating to counties and county officers,” approved February 9th, 
1865, be amended so as to read as follows: “ A county asses- 
sor shall be elected in each county at the general election, who’ 
shall give bond with two or more sufficient sureties in the penal 

-sum of not less than five thousand dollars, conditioned for the 
faithful performance of his duties, according to law and to the 
satisfaction of the board of county commissioners ; and shall sub- 
scribe an oath for the faithful performance of his duties as such 
assessor, and shall be a qualified elector of said county; and 
shall hold his office for one year, and until his successor be 
elected and qualified.” 

Sec. 2. That it shall be the duty of the board of county 
commissioners of each county, as soon as practicable after the 
passage of this act, to require the county assessor to comply with 
the provisions of this act. 

Sze. 8. Thatthis act shall be in force from and after its pass- 


. age. 


S 
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[Nors FROM THE SECRETARY. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of this territory, has become a law without his 
approyal. | 


\ 


AN ACT to amend an act amendatory of an act entitled “ An Act relating to 
Counties and County: Officers,” approved January 1ith, 1869. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Sorrow 1. That section two of an act entitled “An Act amenda- \ 
tory to an act entitled ‘An Act relating to counties and county 
officers, ” approved February 9th, 1865, be amended to read as 
follows: ‘If a‘surplus of the contingent fund set aside in sec- 
tion one of the act to which this is amendatory, remain, said sur- 
plus fund shall be paid out on registered warrants, as other coun- 
ty funds, at the expiration of each quarterly settlement.” 

Sec, 2. This act to take effect from and after its passage. 

[Note FROM THE SeoreTary.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legisla- 
lative assembly, in which it originated, within the time pre- 
scribed by the Organic Act of the territory, has become a law 
‘without his approval. ] 


AN ACT legalizing certain acts of the County Treasurer of Gallatin County, 
in the payment of certain moneys. 
Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Section 1. That all moneys paid out of the county treasury 
of Gallatin county, by the treasurer of said county, on the order 
of the county commissioners of said county, during the year 
A. D. 1869, be and is hereby decared valid. 
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Sec. 2. This act to take effect and be in force from and after 
its passage. 

[Nore FROM THE Secretary.—The foregoing act having been 
presented to the governor of the territory, for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval: ] 


AN ACT to amend an act entitled “ An Act relating to the discovery of gold 
and silver quartz leds, lodes, or ledges, and the manner of their location,” 
approved December 26th, 1864. 

Be it enacted by the Legislative Assembly of the Territory of 

Montana : — l 

Section 1. That section 8 of said act be so amended as to 
read as follows: “That the amount of ground which may here- 
after be taken up, upon any lead, lode,ʻor ledge in addition to 
the discovery claim, shall be limited to ten hundred feet along 
said lead, lode, or ledge, in each direction from the discovery daim 
thereon; and that all such lead, lode, or ledge shall be repre- 
sented by at least one day’s actnal labor performed thereon, with- 
in twelve months from the passage of this act, and every six 
months thereafter. 

Sec. 2. That all acts and parts of acts in conflict with this 
act, be and the same are hereby repealed. 

Sec. 3. This act to take effect and be in force from and after 
its passage. 

[NOTE FROM THE SECRETARY.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by’ 
the Organic Actof the territory, ma become a law without his 
approval. ] 
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AN ACT amendatory of an act entitled “An Act relating to Counties and 
County Officers,” approved February 9th, 1865, and an act approved Janu- 
ary Lith, 1869. ; 

Be it enacted by the Legislative Assembly of the Territory of 
Montana + — 

Secrron 1. Add to section 3 of an act entitled “An Act 
amendatory of an act entitled ‘An Act relating to counties and _ 
county officers,’ ” approved Jenuary 11th, 1869, and the said 
board may at any time, by giving at least five (5) days public 
notice, call an extra session of not over two days duration. 

Seo. 2, This act to take effecf and be in full force and effect 
from and after its passage. 

[NOTE FROM THE SecreTary.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the honse of the legislative 
assembly, i in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval] 


et 


AN ACT to repeal an act entitled “An Act to Incorporate the Prickly Pear 
and Virginia City wagon road company,” approved January 24, 1865; also, 
to repeal an act entitled “An Act to incorporate the Little Prickly Pear 
wagon road company,” approved January 19th, 1865. 

Be it enacted by the Legislative Assembly of the Territory of 
Honiana : — 


Section 1. That the Act to incorporate the Prickly Pear and 
Virginia City wagon road company, January 24th, 1865, be and 
the sameis hereby repealed. 

Szo, 2. That the Act to inccrporate The Little Prickly Pear 
wagon road company, approved January 19th, 1865, be and the 
same is hereby repealed. 

Sro. 3. That the following other acts, entitled as follows, be 
and the same are hereby repealed, and declared void and of no 
effect: An Act to incorporate the Missouri river and Rocky 
Mountain wagon road and telegraph company, approved Decem- 
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ber 27th, 1864; An Act to authorize Zedekiah A. Stone, and his 
associates, to construct and keep a toll bridge across Beaver 
Head river, approved January 4th, 1865; An Act granting to 
C. R. Bissell and J. E. Bissell the right to build and construct 
a wagon road, by the most direct route, from Silver Bow to Jef- 
ferson river,being located in Deer Lodge and Jefferson counties, 
beginning at the Silver Bow mines, in Deer Lodge county, and 
running up the south fork of the Silver Bow or Deer Lodge 
creek to the summit of the Rocky Mountains; thence by the 
most direct route to the Jefferson river, approved January 9th, 
1865; also, An An to incorporate the Hell Gage and Deer Lodge 
wagon road company, approved January 9th, 1865; also, 
An Act to incorporate the Bitter Root and Kootenay wagon 
road and ferry company, approved January 12th, 1865; also, 
An Act to incorporate the Bozeman City and Fort Laramie 
wagon road and telegraph company, approved January 20th, 
1865; also, An Act to incorporate the Bozeman City and 
Milk river wagon road company, approved January 20th, 
1865; also, An Act to incorporate the Madison river ditch 
company, appruved January 24, 1865; also, An Act granting 
to Frank H. Woody, C. E. Irvine, their associates and succes- 
sors, the right to establish and maintain a ferry or bridge across 
the Hell Gate river, approved January 24, 1865; also, An Act 
to incorporate the Virginia City and Summit City wagon road 
company, approved January 27, 1865; also, An Act to incorpor- 
ate the Nevada City and Red Rock wagon road company, ap- 
proved January 28, 186%; also, An Act to incorporate the Mon- 
tana bridge and ferry company, approved, A. D. 1865; also, An 
Act to incorporate the Willow creek town company, approved 
January 28, 1865; also, An Act to incorporate the Rams Horn 
toll road company, approved February 1, 1865; also, An Act to 
incorporate the Prickley Pear, Deer Lodge, and Silver Bow 
wagon road company, approved February 2,1865,; also, An Act 
to incorporate the Fort Benton and Kootenay wagon road com- 
pany, approved February 2, 1865; also, An Act to incorporate 
the Bear’s Tooth wagon road company, approved February 2, 
1865; also, An Act to incorporate the Helena wagon road com- 
pany, approved February 6, 1865; also, An Act to incorporate 
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the Grasshopper Canon Road Company, approved February 7, 
1865; also, An Act to incorporate the Ophir and Flat Head 
River Wagon Road Company, approved February 8, 1865 ; also, 
An Act to establish a wagon road from the waters of the Gree: 
hopper creek to Hell Gate, approved February 8, 1865; also, An | 
Act to incorporate and establish the Montana and Idaho Wagon 
Road Company, approved February 8, 1865; also, An Act toin- 
corporate the Twin Bridge Company, approved February 8,1865; 
also, an act entitled An Act to re-enact an act to authorize C. 
D. Lontsenheizer, A. J. Burr, and ©. O. Stubbs, their heirs and 
assigns, to maintain and keep a ferry on the Missouri river at 
the mouth of Trout creek, in Meagher county, approved No- 
vember 25, 1867; also, An Act to re-enact an act to authorize 
Thomas A. Holmes and Luther M. Brown, and their associates, 
heirs, and assigns, to establish a ferry across the Missouri river, 
between the counties of Edgerton and Meagher, approved De- 
cember 6, 1867; also, An Act to re-enact an act to authorize 
Constant Guyot, his heirs and assigns, to construct and maintain 
a toll road from the Little Blackfoot river to the Ten Mile and 
Helens road, approved December 3, 1867; also, An Act to re- 
enact an act authorizing Henry Whaley. Joseph V. Stafford, and 
William E. Pinney, and their associates, to establish and main- 
tain a toll road from Cave City, in Cave Gulch, to the mouth of 
said gulch, in Meagher county, Montana territory, approved De- 
cember 12, 1867; also, An Act to re-enact an act entitled an act 
to incorporate the Black Tail Deer and Helena Wagon Road 
Company, passed and approved at the second session of the leg- 
islature of Montana, approved December 12, 18673; also, An Act 
to re-enact an act entitled an act to incorporate the El Dorado 
and Diamond City Wagon Road Company, passed April 12, 1866, 
approved December 20, 1867; also, An Act to incorporate the 
Great Beaver Head Wagon Road Company. 7 

Szo. 4. That all acts and parts of acts conflicting with this 
act be, and the same are hereby, repealed. 

Sec. 5. This act to take effect and be in force from and after 
its passage. 

- [Nore FROM THE Srcretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 

10 


N 
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assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] = 


AN ACT to amend an act entitled “An Act to amend an act to regulate pro- 
ceedings in civil cases in the courts of justice of Montana territory,” ap- 
proved December 28, 1867. 


Be it enacted by the legislative assembly of the territory of Mon- 
Zana : — l 
Ssection 1. That section one hundred and sixty-five, article 

two, of an act entitled “ An Act to regulate proceedings in civil 
cases in the courts of justice of Montana territory,” approved 
December 23, A. D. 1867, be and the same is hereby repealed, 
and the following substituted therefor: “Srorton 165. When in 
the trial of any cause, civil or criminal, the evidence is con- 
eluded, and before the case is argued or submitted to the jury, 
or to the court sitting as a jury, either party may move the court 
to give instructions on any point of law arising in the cause, 
which shall be in writing, and shall be given or refused, the court 
may of its own motion give like instructions.” 

Seo. 2. That nothing in section one hundred and twenty-five 
of chapter four, of the act to which this is amendatory, shall be 
so construed as to require any sheriff, or other person, or officer 
having in charge the execution of any order.or writ of attach- 
ment, or execution, to post any notice of the levy of the same up- 
on any quartz claim, lode, or ledge, levied on or attached in pur- 
suance of the commands of any such writ. 

Sec. 8. That in all cases where such officer or other person 
shall make a levy as aforesaid, upon any of the property speci- 
fied in the foregoing section, it shall be his duty to make a com- 
plete list or inventory of all such property levied on by him, and 
file the same in the office of the county clerk of the county in 
which said property is located, and from and after the filing 
thereof the levy thereon shall be perfected, and from the time of 
filing the same shall impart notice of such levy, and shall remain 
a lien on the property so levied on. 


Sec. 4. Tt shall be the duty of the county recorder to file and 
safely keep such list in his office, subject to the inspection of all 
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persons, and such clerk shall receive a fee of twenty-five cents 
for such filing and safe keeping of said list, to be paid by the 
plaintiff in the action, and taxed and allowed to him as other 
costs and disbursements in the action. 

So. 5. A summons shall be executed, except as otherwise 
provided by law, either: jirst, by reading the writ to the de- 
fendant and delivering to him a copy of the complaint; or, sec- 
ond, by delivering to him a copy of thé complaint and writ; or, 
third, by leaving a copy of the complaint and writ at his usual 
place of abode, with some member of his family over the age 
of fifteen years; or, fourth, where there are several defend- 
ants, by delivering to the defendant who shall be first summoned 
a copy of the complaint and writ, and to such as shall be sub- 
sequently summoned, a copy of the writ; or, by leaving such 
copy at the usual place of abode of the defendant, with some 
member of his family over the age of fifteen years. If the suit 
be against a corporation, service shall be had by delivering a 
copy of the complaint and writ to the president, or other, head of 
the corporation, secretary, cashier, or managing agent thereof. 
If the suit be against a foreign corporation, or a non-resident, 
joint stock company, or association doing business within this 
territory, by delivering a copy of the complaint and writ to an 
agent, cashier, or secretary thereof. If the writ be against a 
‘minor under the age of fourteen years, by delivering a copy of 
the complaint and writ to such minor personally, and also to his 
father, mother, or guardian, or if there be none in the territory, 
then to any person having the care or control of such minor, or 
with whom he resides, or in whose service he is employed. If 
the writ be against a person judicially deciared to be of unsound 
mind or incapable of conducting his own affairs, and for whom a 
guardian has been appointed, by delivering copies of complaint 
and writ to such guardian. 

Szo. 6. That so much of section twenty-nine of title three, of 
the act to which this is amendatory, 4s conflicts with this act, be 
and the same is hereby repealed. 

Szo. 7. That section twelve of an act to amend an act enti- 
tled “ An Act to regulate proceedings in civil cases in courts of 
justice of Montana territory,” approved January 15, 1869, be so 
amended as to read as follows: “Srorron 12. -That before 
issuing the writ of attachment, the clerk of the court shall 
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require a written undertaking on the part of the plaintiff to be 
filed in a sum not less than double the amount claimed by the 
plaintiff, with sufficient sureties, to be approved by the clerk, 
to the effect that if the defendant recover judgment, the plaintiff 
will pay all costs that may be awarded to the defendant, and all 
damages which he may sustain by reason of the attachment, 
not to exceed the sum specified in the undertaking; said 
sureties may be required to justify before the clerk of the court, 
to the effect that each for himself is worth the amount specified 
in the undertaking, over and above his debts and liabilities, and 
property by law exempt from execution, in theterritory of Mon- 
tana.” j 


Sec. 8. That sections four hundred and three, four hundred 
_and four, four hundred and five, and four hundred and six, of _ 
chapter five; and sections four hundred and seven, four hundred 
and eight, four hundred and nine, four hundred and ten, and 
four hundred and eleven, of chapter six, of an act entitled “An 
Act to regulate proceedings in civil cases in the courts of justice 
of Montana territory,” approved December 23, 1867, and that 
section seventeen of,an act to amend an act entitled * An Act 
to regulate proceedings in civil cases in the courts of justice of 
Montana territory,” approved January 15, 1869, be and the same 
are hereby repealed. 


Sec. 9. The testimony of a witness out of the territory may 
be taken by deposition, in an action, at any time after the service 
of the summons or the appearance of the defendant, and in spe- 
cial proceedings, at any time after a question of fact has arisen 
therein. 

Sec. 10. When the witness resides out of this territory, the 
party desiring his testimony may sue out ofthe court in which 
the suit is pending, or out of the office of the clerk thereof, a 
commission to take the deposition of the witness, and when the 
witness resides out of the territory and the suit is pending before 
a justice of the peace, the party desiring his testimony may sue 
out of a court of record, of the county in which the suit is pend- 
ing, or out of the office of the clerk thereof, a commission to take 
the deposition of a witness. 

Src. 11. Depositions may be taken by some one of the fol- 
lowing officers: First, if taken within this territory, by some 
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judge, justice of the peace, notary public, mayor, or chief officer 
of a city or town having a seal of office, or clerk of the district 
court; second, if taken without this territory, by some officer out 

`- of the territory, appointed by authority of the laws of this ter- 
ritory to take depositions, or by some consul, or commercial or 
diplomatic representative of the United States, havinga seal, or 
mayor, or chief officer of any city, town, or borough, having a 
seal of office, or by some judge, justice of the peace, or other 
judicial officer, or by some notary public, within the government 
where the witness may be found. 

Sec. 12. The commission shall be under the seal of the court, 
and shall be directed to any officer herein authorized to take de- 
positions, within the government wherein the witness may be. 

Szo. 18. The commission shall authorize such officer to cause 
to come before him such person or persons as shall be named to 
him by the party suing for the same, and shall command such 
officer to examine such person touching his knowledge of any- 
thing relating to the matter in controversy, and to reduce such 
examination to writing, and return the same, annexed to the 
commission, to the court wheréin, or the justice before whom, the 

-action is pending, with all convenient speed. 

Sec. 14. When the witness may be found in this territory the . 
deposition may be taken by the proper officer thereof, without 
any commission or order from any court or clerk. 

Sro. 15. Depositions may be taken by any officer appointed 
out of this territory, by authority of the laws of this territory, to 
take depositions, without any commission or order from any 
court or clerk. i 

Szo. 16. In all cases where depositions shall be taken by 
virtue of any of the preceding sections of this law, the party 
at whose instance the same shall be taken shall cause notice in 
writing, of the time and place of taking such depositions, to be 
served on the adverse party or his attorney in the case. 

Szoc. 17. If neither the adverse party or his attorney in the 
cause reside in the territory, causing such notice to be put up 
in the office of the clerk of the court wherein such suit is pend- 
ing shall be a sufficient notice. 

Seo. 18. Such notice, when served on the adverse party, or 
his attorney, shall be, jirst, by delivering to him-a-copy thereof; 
second, by leaving a copy of such notice at his usual place of 
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abode, with some member of his family above the age of fifteen 
years, or at his office, with some clerk above the age of fifteen 
years. 


Src. 19. The service of any notice required by this act may 
be by any sheriff, marshal, constable, or by any competent wit- 
ness who shall make affidavit to such service. 


Sec. 20. In all cases where notice is required by this law, 
the same shall be served at least three days before the day of 
taking of the depositions, and one day additional for every twenty- 


- five miles, for the first three hundred miles; and beyond that, one 


7 


additional day for each one hundred miles of distance from the 
place of serving or setting up such notice to the place of taking 
the depositions, except as otherwise provided in the next succeed- 
ing section. 

Sec. 21. When it is desired to take depositions out of this 
territory, to be read in suits pending in any of the courts of this 
territory, the court in which any suit is pending, or the judge 
thereof, in vacation, may shorten the time for which notice is to 
be given, as now required, upon such application of the party 
desiring it, with due notice of such application to the opposite 
party, or his attorney; and notice of taking depositions, given 


` for such time as shall be designated by the court or judge, shall, 


in all such cases, be sufficient. 

Sec. 22. When a party to dny suit pending in any court of 
record in this territory shall make application to such court in 
term time, or to the judge thereof, in vacation, for a commission 
to take the examination of witnesses, and shall support the ap- 
plication by affidavits, and shall have given to the adverse party 
reasonable notice of such application, the court or judge may, up- 
on such terms as it may think proper, award such commission. 

Szo. 23. The commission shall be to such person as the court 

or judge shall appoint, to be named in the commission, or to 
some proper officer of the government where the witnesses may 
be, commanding such person or officers to examine such wit- 
nesses (naming them) upon interrogatories. 
_ Sro. 24. The interrogatories shall be annexed to the commis- 
sion, and shall be drawn and signed by the parties or their coun- 
sel in the cause, under the sanction and direction of the court or 
judge thereof. 
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Sro. 25. The commission shall further command the person 
or officer to whom the same is directed to reduce the examination 
of the witnesses and their answers to the interrogatories annexed 
to writing, and return the same with the commission into the 
court with all convenient speed. 

Sec. 26. Such person or officer shall examine ihe witnesses 
named in the commission, touching the matters contained in the 
interrogatories annexed, and none others, at any time and place, 
when and where such witnesses may be found. 


Seo. 27. Every witness examined in pursuance of this law 
shall be sworn or affirmed to testify the whole trath, and his ex- 
amination shall be reduced to writing in the presence of the per- 

„80n or officer before whom the same shall be taken. 

' Bec. 28. Every person, judge, or other officer in this terri- 
tory required to take the depositions or examination of wit- 
nesses in pursuance of this law, or by virtue of any commission 
issuing out of any court of record in this or any other govern- 
ment, shall have power to issue subpoenas for witnesses to ap- 
pear and testify, and to compel their attendance in the same 
manner and under the like penalties as any court of record of 
this territory. 

Szo 29. To every deposition or examination taken by virtue 
of this law shall be appended the certificate of the person or of- 
ficer by or before whom the same shall be taken, showing that 
the deposition or examination was reduced to writing in his pres- 
ence, and was subscribed and sworn to by the witnesses, and the 
place at which, and the day, and within the hours, when the 
same was taken. 

Szo 80. Depositions or examinations taken by any person or 
officer in this territory authorized by this act, or by any person 
or officer out of this territory, appointed by authority of the laws 
of this territory to take depositions, or by any consul, commer- 
cial or diplomatic representative of the United States, or mayor, 
or chief officer of any city, town, or borough, having a seal of 
office ; or by any notary public, and certified to by such person 
or officer, in his official character, and avcompanied by his seal 
of office, if there be one, shall, to all intents and purposes, be suf- 
ficient evidence of the authentication of such depositions or ex- 
aminations. 


`~ 
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Src. 31. The official character of such officer taking deposi- 
tions or examinations within any of the United States, or in the 
District of Columbia, authenticated and proved as aforesaid, or 
by the certificate and seal of the clerk of any court of record 
within any county of the state or territory, or within the district 
where such officer resides; and certifying, also, that such officer 
was an acting judge or justice of the peace, and duly commis- 
sioned as such at the time when the depositions were taken, shall 
be a sufficient anthentication thereof. Depositions or examina- 
tions taken by any person or judicial officer without the United 
States by virtue of any commission issued in pursuance of this 
law, shall be, except as herein otherwise provided, accompanied 
by a certificate of the official character of said officer, attested by 
the seal of state, or seal of court, of the government in which the 
depositions or examinations were taken. 


Seo. 82. When the party causing depositions to be taken un- 
der a notice shall have completed the taking thereof, the adverse 
party may, before the same officer, and at the same place, pro- 
ceed immediately, or on the next day, to take any depositions he 
may desire to have read in the cause, at said place and between 
the hours specified in the notice, until he shall have taken all 
that he desires; but, in order thereto, he shall, before or during 
the time of the taking of the depositions, on behalf of the other 
party, or the attorney representing him, give notice of his inten- 
tion to do so. 


Sec. 33. Depositions or examinations taken by virtue of any 
of the provisions of this law, and all exhibits produced to the 
person or officer taking such examinations or depositions, and 

‘proved or referred to by any witness, together with the commis- 
sions and interrogatories (if any), shall be enclosed, sealed up, 
and directed to the clerk of the court in which, or the justice 
before whom, the action is pending. 


Src. 84. Examinations or depositions taken and returned in 
conformity to the provisions of this law, may be read and be 
used as evidence in the cause in which they shall have been 
taken, as if the witnesses were present and examined in open 
court on the trial thereof: /%rst, if the witness reside or is gone 
out of this territory; second, if he be dead; third, if, by reason 
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of age, sickness, or bodily infirmity, he be unable to, or cannot 
safely, attend the court; fourth, if he resides at a greater dis- 
tance than forty miles from the place of trial; fifth, if he be gone 
to a greater distance than forty miles from the place of trial, 
without the consent or collusion of the party requiring his testi- 
mony} sixth, if he be a judge of a court of records, and engaged 
in the discharge of his official duties at the time. 

Seo, 85. When the officer taking depositions in virtue of this 
law shall, in his certificate, state the place of residence of the wit- 
ness; such statement shall be prima facie evidence of the facts. . 

Sxo. 36. Every objection to the competency or credibility of 
a witness examined, or to the competency or relevancy of any 
question put to him, or of any answer given by him, may be 
made in the same manner and with the like éffect as if such wit- 
ness was personally present; and any failure to make such objec- 
tions at the taking of the depositions, although the objecting 
party may be present, shall not prejudice his right to make such 
objections at the trial of the cause. 

Seo. 37. That all acts and parts of acts in conflict with this 
act be™ùnd the same are hereby repealed. 

` Beo. 38. This act shall take effect and be in force from and 
after its passage. 

[Nore FROM THE Secretary.—The foregoing act having been 
presented to the governor of the territory for his approval, and not 
having been returned by him to the house of the legislative as- 
sembly in which it originated, within the time prescribed by the 
Organic Act of the territory, hes become a law without his ap- 
pr oval. ] 


AN ACT to amend an act entitled “An Act to prevent officers from dealing 
in certain met approved February 2, A. D. 1865. 


Be it enacted by the Uae assembly of the territory of Mon- 
ÅNGA t — 
Szotion 1. That section one of “An Act to prevent officers 
from dealing in certain securities,” approved February 2, 1865 
it ` 
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be so amended as to read as follows: “ Srcrion 1. The terri- 
torial treasurer and auditor, and the several district, county, city, 
or town corporation officers in the territory, are hereby expressly 
prohibited from purchasing or selling, directly or indirectly, or 
in any manner receiving to their use and benefit, or to the use 
and benefit of any person or persons whatever, any territory, 
county, or town, or city warrants, scrip, orders, demands, claim 
or claims, or other evidence of indebtedness against the territory, 
or county, or any city or town thereof.” 

. Sec. 2. That section four of said act be so amended as to 
read as follows: “Sxzcrron 4. All public officers herein refer- 
red to shall have the right to sell or transfer any evidences of 
public indebtedness which may be issued according to law, and 
held by such officers for services rendered by them to the terri- 
tory, county, or town corporation, legally and justly due, and that 
the remaining portion of said section four of said act, approved 
February 2, 1865, be and the same is hereby repealed.” < 

Src. 8. Any officer, or agent, or employe, of any officer 
who shall be guilty of any violation of any of the provisions of 
this act shall, on conviction, be punished by a fine of not less than 
five hundred dollars, and shall be imprisoned in the territorial 
prison not less than two months. Such conviction shall operate 
as a forfeiture of office, and it shall be, and is hereby made, the 
duty of all judges in this territory to give this act specially in 
charge to the grand jurors at each term of their respective courts, 
and, also to all trial juries impannelled for the trial ofany of the 
officers hereinbefore mentioned in this act. 

Sec. 4. That all fines collected under and required by the 
provisions of this act, to be paid into the county treasuries, shall 
be so paid in for the benefit of the common school fund. 

Sec. 5. All acts and parts of acts conflicting with this act be 
and are hereby repealed. 

Sec. 6. This act shall take effect and be in force from and 
after its passage. 


Approved December 22d, 1869. 
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AN ACT to provide for the appointment of Notaries Public, and to prescribe 
their duties. ' 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Section 1. The governor may appoint and commission one 
or more notaries public in each orginized county of the territory, 
who may respectively hold their offices three years, unless sooner 
removed by the governor. 

Sec. 2. Each notary is invested with the power and shall 
perform the duties’ which pertain to “that office, by the custom 
and law of merchants. 

Szo. 3. Every notary public is required tokeep a true record 
- of all notices given or sent by him, with the time and manner in 
which the same were given or sent; and the names of all the par- 
ties to whom the same were given or sent, with a copy of the in- 
strument in relation to which the notice is served, and of the no- 
tice itself. 

Sro, 4. Such records and copies of them, authenticated by the 
hand and seal of the notary, his protests, and all his official acts 
as notary, and his seal, shallreservesuch credit and faith as they 
are entitled to by the law and custom of merchants. 

Sro. 5. Each notary public is required to have a seal, on 
which are to be engraved the words, “Notarial Seal,” and 
“ Montana,” with his surname atlength, and at least the initials of 
his Christian name. 

Sxo. 6. Notaries public are empowered to administer oaths, 
and to take acknowledgments and proofof deeds required or per- 
mitted by the law of this corey to be recorded or acknowl- 
edged. 

Sno. T. On the death, resignation, or removal from office of 
any notary, his records, with all his official papers, shall, within 
three months therefrom, be deposited in the office of the clerk of 
the county court, in the county for which such notary shall have 
been appointed ; and if a notary, on his resignation or removal, 
neglect for three months so to deposit them, he shall be held 
guilty of a misdemeanor, and be punished accordingly, and be 
liable in an action to any person injured by such neglect ; and if 
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an executor or administrator of a deceased notary willfully neg- 
lect, for three months after his acceptance of that appointment, 
to deposit the records and papers of the deceased notary which 
came into his hands in said clerks office, he shall be held guilty 
of a misdemeanor and punished accordingly. 

Szo. 8. Ifa notary removes his residence from the county 
for which he was appointed, such removal shall be, taken as a 
resignation. 

Sec, 9. Itis the duty of each clerk aforesaid to receive and 
safely keep all such records and papers of the notary in the case 
_ above named, and to give attested copies of them and the seal of 
his court; for which he may demand such fees as by law may be 
allowed to the notaries, and such copies shall have the same ef- 
fect as if certified by the notary. 

Sec, 10. That on or before the first day of May*next every 
notary public then in commission in the territory shall have 
his commission recorded in the office of the recorder of deeds in 
his county. 

Sec. 11. Any notary public failing to comply with the pro- 
visions of the foregoing section, shall be deemed removed from 
office from and after the said first day of May, next. 

Sec. 12. Every notary public whose commission bears date 
after the said first day of May, next, shall comply with the fol- 
lowing conditions: rst. Before entering upon the discharge 
of his official duties, he shall give bonds to the territory of Mon- 
tana in the penal sum of one thousand dollars, conditioned for the 
true and faithful execution of the powers and duties of his office, 
with two or more sureties to be approved on said bond by the 
clerk of the county court of the proper county. Second. On 
the approval of said bond by said clerk, said notary shall have 
his commission recorded -by the recorder of deeds of his county, 
and shall pay to the clerk of the county court the sum of three 
dollars. 

Sec. 13. Said notary public shall then be deemed commis- 
sioned, and not before. 

Sec. 14. The clerk of the county court shall thereupon trans- 
mit to the secretary of the territory a certificate that said notary 
public is duly qualitied, and specifying the date of his qualifica- 
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tion, which certificate shall bear the signature of said notary 
public, and said secretary is hereby required to file said certifi- 
cate in his office, and to keep a book in which he shall enter the 
names of notaries hereafter qualified, in the order in which the 
same are transmitted to him, with the name of the county and 
the date of qualification of each. 

Sec. 15. Any notary public exercising the duties of his office 
after the expiration of his commission, or when otherwise dis- 
qualified, or appending his official signatnre to documents when 
the parties have not appeared before him, shall be guilty of a 
misdemeanor, and be subject to a fine of one hundred dollars 
for each offence, to be recovered before any court having compe- 
tent jurisdiction in his county, and shall also be removed from 
office by the governor. 

Seo. 16. The governor.of the territory is hereby authorized 
to appoint one or more notaries public in any unorganized coun- 
ty, who shall qualify as hereinbefore provided, in the county 
to which said unorganized county is attached for judicial purposes. 

Sro. 17. That in case of a demand of payment of any promis- 
sory note, bill of exchange, or other commercial paper, by a 
notary public, and a refnsal by the maker, drawer, or acceptor, 
as the case may be, the notary making said demand may inform 
the indorser, or any party to be charged, if in the same town or 
township, by notice deposited in the nearest post office to the 
party to be charged, on the day of demand, and no other notice 
shall b` necessary to charge said party. 

Szo. 18. That an act in relation to notaries public, approved 
Docember 31st, A. D. 1864, and un act supplementary to an act 
in relation to notaries public, approved November 23d, A. D.’ 
1867, be, and they are hereby, repealed... : 

Sec. 19. This act to take effect and be in force from and after 
its passage. ~- 

[ Nore FROM THE Sucretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] - ` 


= 
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AN ACT regulating the tenure of civil officers in Montana territory. 


Be it enacted by the legislative assembly of the territory of Mon- 

tana : — 3 

Section 1. Wo person nominated or appointed by the gov- 
ernor of this territory to fill any territorial office therein created, 
under, or by any of the laws of this territory, shall hold, exer- 
cise, or perform any of the duties of, or pertaining to, such office, 
unless the nomination or appointment of such person or officer 
has first been made by and with the advice and consent of the 
legislative council. 

Sec. 2. The acts of all persons or pretended officers, who 
shall pretend to hold or perform the duties of any such territorial 
office, having only the nomination or pretended appointment of 
the governor of the territory thereto; without having the said 
nomination or appointment made by and with the advice and 
consent of the legislative council of this territory, shall, to all in- 
tents and purposes, be null and void. 

Szoc. 3. No pretended appointment or nomination by said 
governor, prior to the same being made with the advice and con- 
sent of the legislative council of this territory, shall confer upon 
such appointee or person so nominated any power or authority 
to fill, exercise, or perform any of the duties of such office, nor 
shall it be lawful for any person acting, or pretending to act, 
under, or by virtue of, any such pretended nomination or ap- 
pointment, to ask, demand, or receive any fee, commission, or 
reward whatever, for any such labor or services done or performed 
under, or by color of, any such nomination or pretended appoint- 
ment. f 

Sec. 4. It shall not be lawful for the governor of this terri- 
tory hereafter to remove any officer or person exercising or per- 
forming the duties of any territorial office under, or by virtue of, 
any law or authority of this territory, unless such removal shall 
be made by and with the aavice and consent of the legislative 
council of this territory first had, nor shall any such officer be 
holden at the will of the governor or executive alone, nor shall 
any nomination or pretended appointment of any person by the 
governor to any such office operate as a removal of any incum- 
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bent or officer de facto performing the duties thereof, until such 
nomination has been sanctioned by or made by the advice and 
consent of the legislative council of this territory. ‘ 

Sro. 5. In all cases where a vacancy shall happen in any ter- 
ritorial office after the passage of this act and during the recess 
of the legislature, first, by the death of the incumbent; second, 
by his resignation ; third, by his ceasing to be a citizen of the 
territory; fourth, by his conviction of any infamous crime; fifth, 
by his refusal to qualify, or to give or renew his official bond 
within the time prescribed by law; upon the governor being 
notified of such vacancy, it shall be his duty to issue his procla- 
mation convening the legislative council of this territory at the 
seat of the government, at a time not exceeding twenty days 
from the date thereof, for the purpose of filling said vacancy, 
and in the meantime may appoint some suitable person to fill 
said office, who shall take the oath and give the bond required 
by law of such officers, and who shall perform all the duties of 
his said office until the convening of said legislative council. 

Sec. 6. It shall be the duty of the said legislative council to 
assemble at the time and place designated by said governor, in 
his said proclamation, and when so assembled, or a majority 
thereot, they shall be deemed and taken to be in executive ses- 
sion, and shall have and possess all power and authority, and 
their acts shall be as valid as if the legislative assembly of the 
territory was in regular or lawful session at the time, and when 
so assembled, the said governorshall nominate, and by and with 
the adyice and consent of the legislative council, first had and 
obtained, may appoint some suitable person to fill said vacancy. 

Sxo. 7. The person whose nomination shall be so ratified and 
confirmed by said legislative council shall, without unnecessary 
delay, quality, by taking the oath and giving bond, required of 
such officer by the laws of this territory, and shall hold their 
office for the term of two years, from and after their appoint- 
‘ment as aforesaid, and until their successor in office shall be duly 
appointed and confirmed. 

Szo. 8. In all cases when any action, information guo war- 
ranto, or other proceedings shall have been, or shall hereafter 
be brought, in any court of competent jurisdiction, in this ter- 
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ritory, to oust any officer de facto, or person holding or perform- 
ing any of the duties of any territorial office in this territory, 
under color of right and‘Jaw, even though in the opinion of said 
court said officer shall not be a legal or de jure officer, and that 
said officer has in his possession public property, and is perform- 
ing a public duty that is or may be for. the “ good of the public,” 
and that there is no other person lawfully authorized to succeed 
him in said office. It shall be lawful for said court or judge to 
make an order allowing such officer de facto to hold and per- 
form the duties of the same until his successor is duly appointed 
and qualified under the provisions of this act, and the laws of 
this territory, to take charge of said office property and effects, 
and pertorm said public duties : ; and until said successor is so ap- 
pointed and qualified all the official acts of said officer de facto 
shall be be as valid and binding as if he was legally appointed 
and qualified as such. 

Sec. 9. Thatall territorial officers, either de facto or de jure, 
now, or who may hereafter be performing the duties of such 
offices, shall continue to perform all the duties of such offices 
until their successors are appointed and confirmed, as in this 
act provided, and such officers shall receive all the fees and 
emoluments of such offices, and it shall be the duty of the secre- 
tary of the territory to receive and safely keep all bonds of such 
officers. ; 

Sec. 10. All acts and parts of acts conflicting he.ewith are 
hereby repealed. 

Sec. 11. This act shall take effect from and after its passage. 

In Cocner.—Ret ined by the governor, with his objections 
thereto. Governor’s objections spread on the journal immedi- 
ately. Vote by which the bill was passed, was reconsidered, 
and on the question, “ Shall this bill pass, the objections of the 
governor to the contrary, notwithstanding?” it was passed by a 
two-third vote of the Council, December or ith, 1869. 


In tHe Hovse.—December 27th, vote by which the bill was 
passed, reconsidered, and on the question, * Shall this bill pass, the 
objections of the governor to the contrary, notwithstanding?” 
was passed by a two-third vote of the House. Deposited with 
the territorial secretary, at half-past ten o’clock r. w. this 29th 
day of December, 1869. 
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AN ACT legalizing certain acts of the county treasurer of Deer Lodge coun- 
ty, in the payment of certain moneys. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Sgorron 1. That all moneys derived from the sale of lots in 
the city of Deer Lodge, and which have been paid out of the 
county treasury by the treasurer of said county, on the order of 
the county commissioners of said county, be hereby declared 
yalid. 

Szo. 2. This act to take effect and. be in force from and after 
its passage. 


[Norse FROM THE Sroretary.—tThe foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


ya 


AN ACT to amend an act entitled “An Act in relation to Public Highways,” 
approved January 6th, 1869. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Sxotion 1, That so much of section two of this act, to which 
this is amendatory, shall not be so construed as to authorize the 
appointment of any member of the board of county commis- 
sioners as supervisors of roads. 

Szo. 2. That supervisors of roads are hereby required to 
make out and return to the county clerks of their several coun- 
ties, after the first Monday in February, in each year, additional 
lists of all persons who may have become residents of their dis- 
tricts, or that they may have neglected to list, prior to the first 
Monday of February, ir in each year, who are subject to payment 

12 
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of road tax. That the board of county commissioners may ap- 
point supervisors at any regular term of their session. 

Src. 3. Beit further enacted, that the several county treas- 
urers are hereby authorized and empowered to collect all road 
tax levied in each year, as now required by law for the collec- 
tion of revenue: Provided, that any person producing the snper- 
visors’ certificate for labor done and performed, or for material 
furnished, on any road, or bridge, by order of said supervisor, 
with the amount dug haet shall be allowed the same on their 
road tax, and the county treasurer shall pay all amounts exceed- 
ing said tax to the party holding-said certificate, oat of any road 
money in the treasury, and the said certificate shall be the treas- 
urer’s voucher for money so paid. 

Sec. 4. That so much of section four of the act to which 
this is amendatory be so amended as to require all supervisors: 
to make a report to the county commissioners on the first Mon- 
day in February and November in each year, of all labor done 
and performed, and material furnished on roads or bridges in 
their respective counties; and the said supervisors shall receive 
a reasonable compensation for their services, to be allowed by 
the county commisssioners out of the road fund of the county ; 
and if a surplus of money shall remain after the payment of all 
road dues, the county commissioners shall place the same to the 
credit, of the road fund. 

Sec. 5. That all acts and parts of acts in conflict with this 
act, be and the same are hereby repealed. 

Szo. 6. This act to take effect and be in fall force from and 
after its passage. 


[NOTE FROM THE Secretary. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 
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AN ACT “ To authorize the Territorial Auditor to issue a triplicate Territo- 
rial Warrant in lieu of Duplicate Territorial Warrant number three, of Two ~ 
Hundred and Forty-eight, for Three Hundred and Ninety Dollars, to E. 
W. Haskell.” - 


Be tt enacted by the Legislative Assembly of the T erriiory of 

Montana : — 

Secrron 1. That the territorial auditor is hereby empowered 
and authorized to issue a territorial warrant for three hundred 
and ninety dollars, number three, of two hundred and forty-eight, 
to E. W. Haskell, in lien of the duplicate warrant of that num- 
ber and amount issued to E. W. Haskell, and now owned by 
said E. W. Haskell, and by him lost. 

Sec. 2. That the territorial treasurer is hereby authorized to 
make on his books the duplicate as lost, and triplicate issued in 


lieu thereof. 
Sro. 8. That said triplicate warrant, when issued, shall take 


the place of the duplicate warrant in order of registration and 


payment. 
Seo-4. That all acts and parts of acts in conflict with the 


provisions of this act are hereby repealed. 

Szo. 5. This act to take effect and be in force from and after 
its passage. 

Approved December 29th, 1869. 


AN ACT to amend an act entitled “ An ‘Act defining the Council and Repre- 
sentative Districts of the Territory of Montana, and appointing the mem- 
bers of the Legislative Assembly thereof,” approved December 18th, 1867. 


Be it enacted by the’ Legislative Assembly of the Territory of 

Montana : — 

Seo. 1. That section one of an act entitled “ An Act defining 
the council and representative districts of the territory of Mon- 
tana, and apportioning the members of the legislative assemby 
thereof,” approved December 13th, 1867, be and the same is 
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hereby amended so as to read as follows: “That the next ses- 
sion of the legislative assembly of the territory of Montana shall 
convene at the seat of government of said territory on the first 
Monday of December, one thousand eight hundred and seventy- 
one, at 12 o’clock wm. on that day, and biennially thereafter.” 

Seo. 2. That at the next general election, A. D. 1870, and 
biennially thereafter, there shall be elected members of the 
house of representatives who shall hold their offices for the term 
of two years; that members of the council shall be chosen as 
already provided by law, and shall hold their offices for the term 
of two years. 

Sec. 8. That an act to amend an act entitled “ An Act de- 
fining the council and representative districts of the territory of 
Montana, and apportioning the members of the legislative assem- 
bly thereof,” approved January 15th, 1869, be and the same is 
hereby repealed. 

Sec. 4. That all act and parts of acts in anywise conflicting 
with this act be and the same are hereby repealed. 

Seo. 5. This act shall take effect and be in force from and 
after its approval. 


* Counce. — Returned to council with obiections of governor 
to the same. Objectiolis immediately spread at large upon the 
journal of the council, and the vote by which it had passed the 
council reconsidered. Passed the council, notwithstanding the 
objections of the governor, Dec. 22, 1869, by a two-third vote of 
the council. 


Housr. — December 22. Returned tothe house with the ob- 
jections of the governor to the same; vote by which the same 
passed the house reconsidered. Passed the house, notwithstand- 
ing the objections of the governor, by a ¢wo-third vote of the 
house. Deposited with territorial secretary December 24th, 
1869, at 24 o’clock. 
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AN ACT defining the duties of the Auditor of Montana Territory, in relation 
to Public Printing. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Section 1. That hereafter, when it shall be necessary for the 
territorial auditor and the territorial treasurer, in the lawful 
discharge of their duties, to have or use any private blanks, or 
to have any printing done authorized by law for use in their res- 
pective offices, the same shall be procured as hereinafter pro- 
vided. 

Szo. 2. That it shall be the duty of the auditor of this terri- 
tory immediately after the passage of this act, and thereafter at 
the beginning of each fiscal year, to invite sealed proposals from 
all publishers in this territory for doing all public printing for the 
use of the aforesaid officers; that he shall invite said proposals 
by notice thereof, to be printed for four weeks in three several 
newspapers in this territory. Said notice shall contain a specifica- 
tion of the character, quality, and quantity of printing to be 
done. 

Szo. 3. That the sealed proposals received by the auditor 
from all sources for public printing shall be opened and com- 
pared by the said auditor and the district attorney of the said dis- 
trict where the auditor may reside; and it shall be the duty of 
the said auditor and district attorney to award the contract for 
the public printing to the person or persons who propose to do 
the same for the entire fiscal year at the lowest rates. 

Szo. 4. That it shall be the duty ofthe auditor to furnish the 
person or persons to whom has been awarded the contract; for 
public printing, with samples of the printing required of him, 
and that such contractor shall be required to comply with his con- 
tract in that respect before he shall be entitled to receive his pay 
therefor. 

Seo. 5. That the territorial auditor is authorized to draw his 
‘warrant or warrants upon the territorial treasurer for the pay- 
ment of any contract made under the provisions of this act, when 
the same shall be fully sompuea ae onthe part of the contran 
ör, and not béfére. . : Ce ee 
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Sec. 6. That the auditor and district attorney aforesaid, to- 
gether shall have the power to reject any unreasonable or exces- 
sive proposals for such public printing, and in all cases where 
there has been but one proposal made for such printing said aud- 
itor shall immediately re-advertise for proposals, as required by 
this act. 

Sec. 7. That any anditor or district attorney required to per- 
form any duty under the provisions of this act, who shall di- 
rectly or indirectly become interested in any bid, proposal, or con- 
tract made under the provisions of this act, shall be fined in a sum 
not less than one thousand dollars, nor more than five thousand 
dollars, to be recovered in any court of competent juricdiction, 
and the same shall work a forfeiture of office. 

Sec. 8. That all act and parts of acts in conflict with this act 
be and the same are hereby repealed. 

Sec. 9. This act shall take effect and be in force from and 
after its passage. 


[NOTE FROM THE SECRETARY.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 


approval. | 


AN ACT to repeal part of an act to amend an act entitled “An Act to regulate 
proceedings in civil cases in the Courts of Justice of Montana territory,” ap- 
proved January 15, 1869. 


Be it enacted by the Legislative Assembly of the Territory of 

Montana : — 

Sxotion 1. That section fourteen of an act to amend an act 
entitled “ An Act to regulate proceedings in civil cases in cour’s 
of justice of Montana territory,” approved January 15, 1869, be 
andthe same is hereby repealed, and that section one hundred and 
seventy-three of an act to regulate proceedings in civil cases in the 
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conrts of justice of Montana territory, approved December 28, 
1867, be, and the same is hereby revised and declared to be in 
full force and effect. 

Szo. 2. That so much of section fifteen of an act to amend an 
act entitled “An Act to regulate proceedings in civil cases in 
courts of justice of Montana territory,” approved January 15, 
1869, as authorizes a verdict or finding of three-fourths of a jury 
to be received as the finding or verdictof the whole jury, be and 
the same is hereby approved. 

Sec. 3. All acts and parts of acts in conflict with this act be: 
and the same are hereby repealed. 

Sxo. 4. This act shall take effect and be in force from and 
after its passage. 


m 


[Nore rrom rue Seorerarr.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 


i 
AN ACT amendatory ofan act entitled “An Act to regulate proceedings and 
~ define the jurisdiction of the Probate Courts of the territory of Montana,” 
approved December 23, 1867. 


Be vt enacted by the Legislative Assembly of the Territory of 
Montana : — 


Szcriox 1. That in addition to the jurisdiction conferred upon 
the probate courts of this territory, by the act to which this is 
amendatory, it is hereby expressly declared, that said courts 
shall have jurisdiction in all civil actions wherein the amount in 
controversy shall be not less than one cent, nor more than five 
hundred dollars, and said courts shall have power to tax and en- 
ter judgment for costs in all cases of a civil nature without regard 
to the amount recovered, such judgment for costs in all cases to 
follow the judgment of ihe action. 
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Sec. 2. That such probate court in all criminal actions 
wherein the fine does not exceed the sum of five hundred dollars, 
or imprisonment not exceeding one year, or both, such fine and 
imprisonment, on the intervention of a grand jury, shall, in its 
discretion, have the right to tax the costs and enter judgment 
therefor when such prosecution shall appear frivolous or vexa- 
tious against the prosecuting witness, or the instigator of such 
prosecution. 

Seo. 3. That section (39) thirty-nine of chapter one of an act 
of the legislative assembly of Montana territory, entitled “An 
Act to regulate proceedings in criminal cases in the courts of jus- 
tice in the territory of Montana,” be and the same is duly re- 
pealed. 

Sec. 4. That in all cases of the arrest and examination of of 
fenders, as provided in said act, and in lieu of the section above 
repealed, it shall be the duty of the justice of the peace, or 
other judicial officer before whom such an examination is had, to 
examine all witnesses so produced before him, to reduce such ex- 
amination to writing, and cause the same to be signed by the 
witness so testifying. 

Sec. 5. That all acts and parts of acts in conflict with this act 
be and the same are hereby repealed. 

Sec. 6. This act to take effect and be in force from and after 
its passage. 

Approved January 6, 1870. 


~ 


AN ACT to amend an act entitled “An Act defining the duties of county 
treasurers and the payment of county warrants,” approved November the 
9th, A. D. 1867. 

Be tt enacted. by the legistative assembly of the territory of Mon- 

tana : — 

Section 1. That section six of an act entitled “An Act de- 
fining the duties of county treasurers and the payment of county 
warrants,” approved November the 9th, A. D. 1867, be so 
amended as to read: “ The county treasurer shall receive the fol- 
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lowing fees, beginning with every fiscal year: Twelve and one- 
half per cent on the first five thousand dollars of revenue, from 
all sources, by him collected ; for all sums between five and ten 
thousand, eight per cent; for all sums over ten thousand, four 
per cent; for every license issued, one dollar, to be paid by the 
party applying for the same; for every mile traveled in going 
and returning, on the most direct route, making settlement with 
the territorial auditor and treasurer, twenty-five cents; for levy- 
ing on and selling property for taxes, the same fees as allowed 
to sheriffs, to be paid by delinquents; but in no case shall any 
county treasurer be allowed a fee for disbursing.” 

Szo. 2. That so munch of an actentitled “An Act regulating 
the fees of officers, jurors, and witnesses,” as relates to the fees 
of treasurers, approved February the 9th, A. D. 1865, and 
all acts and parts of acts conflicting with this act, are hereby re- 
pealed. 

Szo. 8. This act to take effect from and after its passage. 


[Nore FROM THE Ssoretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the ferptory bas become a law without his 
approval.] 


AN ACT to amend an act entitled “An Act providing for the collection of 
revenue,” approved January 15th, 1869.” 


Be tt enacted by the legislative assembly of the territory of Mon- 
tana :— 


Szotionl. Thefollowing sections of said act shall be and are 
hereby amended, as follows: Strike out section seven of said act, 
and insert the following in lien thereof: “All personal property 
shall be listed, assessed, and taxed in the county where the same 
may be found, unless the owner or agent produces a receipt 
or certificate from the collector or assessor, showing that he has 

13 i 
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paid tax or been assessed for taxation on said property in some 
other county forthe same year: Provided, that goods, wares, and 
merchanise in transit to, or belonging, or consigned to, a resident 
of this territory, shall not be assessed or taxed until such goods 
or merchandise shall reach its destination or place of consign- 
ment.” - 

Sze. 2. Repeal section twenty-eight of said act, and enact 
the following in lien thereof: ‘ The treasurer shall, within twenty 
days from the time he shall receive the assessment roll from the 
clerk, direct to each tax-payer in his county a written or printed 
notice, containing the amount of tax due from such tax-payer, 
and the time the same becomes due. Such notice shall be directed 
to the nearest post office to which said tax-payer resides. Print- 
ed blanks for said notices and postage stamps for the same shall 
be furnished said treasurer by the board of county commis- 
sioners.” 

Sec. 8. That is hereby made the duty of the county commis- 
sioners, when they find, from the return of the assessor’s roll, 
that the property within the county has not been fully and law- 
fully assessed, as to amount and value of such property, the 
ecunty commissioners are hereby authorized and empowered to 
appoint a reliable person as deputy assessor, to assess or re-assess 
all such property immediately, and make return to the county 
clerk of his assessment roll within twenty days from the date of 
his appointment; and if, from said deputy’s returns, the county 
commissioners find that the assessor’s return of property has not 
been made correctly as to amount and value of property, the 
commissioners shall allow the deputy such compensation as they 
deem sufticient for such services, and deduct said amount from 
the per centage now allowed by law to the assessor. 

Src. 4. This act to take effect and be in force from and after 
its passage. 

[ Nore FROM THe Szcretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned hy him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 


approval. ] 
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AN ACT to repeal an act entitled “An Act providing for the collection of the 
revenue,” approved December 23d, A. D. 1867.” 
Be it enacted by the legislative assembly of the territory of Mon- 

tana i—_— 

Szorron 1. That the act entitled “An Act providing for the 
collection of revenue,” approved December 23d, 1867, be and 
the same is hereby repealed. 

Szo. 2. This act shall take effect and be in force from and 
after its passage. 

Approved December 22d, 1869. 


AN ACT to authorize the citizens of Jefferson county to change the county 
seat of said county. 
Be it enacted by the legislative assembly of the territory of 

Montana : — 

Szotion 1. That the legal voters of Jefferson county, atthe 
next general election, in the year one thousand eight hundred | 
and seventy-one, shall have the right to change their county seat ; 
and the place receiving the highest number of legal votes shall 
thereafter be the county seat of said county. 

Sec. 2. That it shall be the duty of all county officers of 
Jefferson county to remove to and hold their offices at such place 
as may be chosen as the county seat of said county, by a vote of 
the people thereof, within three months after the vote shall have 
. been canvassed and the result declared. 

Src. 7. This actto take effect and be in force from and after 
its passage. $ 

[Nors rrom THE SECRETARY.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 
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AN ACT authorizing the county commissioners of the several counties with- 
in the territory of Montana to regulate and establish the tolls on bridges 
and ferries. = 


Be it enacted by the Legislative Assembly of the Territory of 

Montana : — 

Section 1. That the county commissioners of the several 
counties be and they are hereby authorized and empowered to 
regulate and establish the rates of toll on bridges and ferries, 
within the limits of their respective counties, wherever the tolls 
are not now established by law; and said toll rates so fixed shall 
be understood to be in United States currency. 

Sec. 2. Whenever any bridge or ferry is located on any 
stream dividing any of the counties, the commissioners of either 
of said counties may perform the duties required in this act. 

Src. 3. That every person, or company of persons, keeping 
any bridge or ferry, shall set up and keep in a conspicuous place 
on said bridge or ferry a board on which shall be written, paint- 
ed, or printed in a plain, legible manner, the rates of toll pre- 
scribed by the county commissioners, as provided for in this act. 

Sec. 4. This act to take effect and be in force from and after 
its passage. 

[NOTE FROM THE SecreTary.—The foregoing act having been. 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


AN ACT to epea an act giving extra or increased compensation to the Gov- 
ernor of Montana Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana :— 
Szcron 1. That an act entitled “ An Act to amend section one 
of an act entitled ‘An Act to amend an act to provide increased 
compensation to the officers of this territory, ” approved Janu- 
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ary 15, 1869, and all other acts, and parts of acts, whereby 
extra or increased compensation is given to the governor of 
Montana territory, be and the same are hereby repealed. 

Sxo. 2. That all acts and parts of acts in conflict with this 
act be and the same are hereby repealed. 

Szo. 3. This act shall take effect and be in force from and 
after its passage. 


[Nore FROM THE SzorETARY.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed. by 
the Organic Act of the territory, has become a law withont his 
approval. | 


AN ACT ap ere the citizens of Meagher county to change the county 
seat of said county. 
Be tt enacted by the Legislative Assembly of the Territory of 

Montana : — 

Szotron 1. That the legal voters of Meagher county shall, 
at the next general election, in the year one thousand eight hun- 
dred and seventy-one, have the power to change their county 
seat by voting for as many places as the voters may choose, and 
the place having or receiving the highest number of legal 
voters shall be declared the county seat. 

Seo. 2. That it shall be the duty of all officers of Meagher 
county to remove to and hold their offices at such place as may 
be chosen as the county seat of said county, by a vote of the 
people thereof, within three months after the vote shall have been 
canvassed and the result declared. 

Szo. 8. That this act take effect and be in force from and 
after its passage. 

[Nore FROM THE Seoretary.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Actof the Territory, has become alaw without his 
approval. ] 
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AN ACT authorizing officers to prosecute suits, without giving bond. 


Be it enacted by the Legislative Assembly of the Territory of 

Montana : — 

Section 1. That hereafter, whenever it shall be necessary 
for any territorial, district, or county officer to commence, prose- 
cute, or defend any suit by attachment, or otherwise, on behalf 
and in the name of the territory of Montana, under the provisions 
of any statute of this territory, such officer shall so commence, 
prosecute, or defend any such suit, without giving bond, nor 
shall any such officer be required, when prosecuting any suit on 
behalf of the territory, or any county thereof, be required to pay 
or depgsit any fee or amount before or during the prosecution of 
any such suit, nor shall any such officer so prosecuting or defend- 
ing be taxed with costs or damage, but such cost or damage, 
when such officer shall fail to sustain his suit, shall be taxed to 
the said county or territory, as the case may be. 

Src. 2. That all acts or parts of acts conflicting with this act 
are hereby repealed. 
Szo. 3. This act to take effect and bein force from and after 

its passage. 

[Nore rrom THe Secretary.—The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returued by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 


AN ACT regulating the fees of County Clerks and Recorders. 


Be it enacted by the Legislative Assembly of the Territory of 

Montana : — 

Section. 1. The several county clerks and recorders of this 
territory shall be and are hereby authorized to receive the same 
fees as the clerks of the district court, for like services, except 
as herein otherwise provided :— : 
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For entering each order of court............ sense e eee $ 50 
© Administering each oath. ose ocede sp heen ta a oes eas 25 
Each certificate and seals 0s sass pic cawtce wesw aad x 1 00 
For each bond and license................ 00-2 -0eeeee 1 50 
For taking proof in case of estrays and granting certificate 
of the SAME o. Sea a iutiee aan yew a pee erree Wee pesos 1 00 
For advertisement, including copy for newspaper publica-. 
GOT gcse el Avon's earners be Mul EAA ERAN a 1 50 
For every certificate of magistracy under seal.......... 1 00- 


Per diem attending meeting of board of commissioners. .10 00 


Provided, no clerk shall receive said per diem compensation who 
shall demand and receive compénsation on items for each order 
of court. 


COUNTY RECORDER’S FEES. 


For every instrument authorized to be recorded : — 


First one hundred words........... ead henna ined atte cents $1 00 
For each additional folio... 2... cece cee cece eee ase - DO 
Each entry in index.......... au Wicn il Canton aww ge - 2 
Certificate of records 0 \..«615 tes anee awoke een dae eaee .. £00 
Recording marriage certificate. ....... 0.0. ..e. seen eee 1 00 
Taking acknowledgments.......c.sscsverecesevenccees 1 00 
Copies of record, for one hundred words..............4. 30 
For making any search when no certificate is given...... 50 
Recording town plats, for first one hundred lots or less.... 5 00 
For each additional lot. ...«apinuwawseceeees tases ess 05 
For making abstract of title, first conveyance............ 1 00 
For each subsequent conveyance...... 25... ee eeee ... 50 
Abstracts for original entries each...... E E, 1 25 


For recording quartz claims each, including certificate.... 1 00 

Src. 2. That so much of an act entitled “An Act regulating 
the fees of officers, jurors, and witnesses,” approved February 
9th, 1865, regulating county clerks’ and recorders’ fees, and sec- 
tion two of an act amendatory of the above, approved December 
23d, 1867, and all other acts and parts of acts conflicting with 
this act are hereby repealed. 

Smo. 3. This act to take effect and be in force from and after 
its passage. 
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[Nore FROM THE Szorrtary. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


AN ACT “To amend an act in relation to the appointment of Deputy District 
Attorneys,” approved December 23d, 1867. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Ssction 1. That so much of section one of said act as relates 
to, and prohibits, the district attorneys of the several judicial 
districts of this territory from appointing deputy prosecuting at- 
torneys in the counties of Meagher, Deer Lodge, and Missoula, 
be and the same is hereby repealed. 

Sec. 2. That all laws or parts of laws conflicting with this 
act are hereby repealed. 

Szo. 8. This act to take effect and be in force from and after 
its passage. i 

Approved January 7th, 1870. 


AN ACT declaring Sarah Francis Gorham of lawful age. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana, as follows : — 


Ssotion 1. That Sarah Francis Gorham, an infant of the 
age of sixteen, a citizen of Montana, be and she is hereby de- 
clared of lawful age, and to have and possess full power and 
lawful right to grant, bargain, sell, and convey all real estate of 


LAWS, MEMORIALS, ETC. 105 


which she is now or may at any time hereafter become the owner, 
either in law or equity, situated in Randolph county, in the state . 
of Missouri. 

Szo. 2. All contracts, bargains, sales, or conveyances of said 
real estate made by‘her shall beas lawful and binding upon said 
Sarah Francis Gorham, her heirs, assigns, and legal representa- 
tives, as the same would or could have been by the laws of said 
state of Missouri, had she have been of lawful age at the time 
of the making of said sale or conveyance; and that all such 
transfers and conveyances of said real estate, or any part there- 
of, shall, to all intents and purposes, pass from her, her heirs and 
legal representatives, all right, title, claim, and interest in and to 
said real estate of the said Sarah Francis Gorham, and shall vest 
the same iu the purchaser or purchasers thereof to the same ex- 
tent, and with like legal effect and validity as such sale or con- 
veyance would or could have done had such sale or conveyance 
been made by the said Sarah Francis Gorham after arrival at 
full age. 

Sro. 3. This act shall taku effect and be in full force from 
and after its passage. . 


t= 


[NOTE FROM THE SECRETARY. — The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to, the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 


AN ACT amendatory to an act entitled “ An Act authorizing the repeal of an. 
act to incorporate the City of Virginia,” 
Be tt enacted by the Legislative Assembly of th the Territory of 
Montana : — 


Szorion L That section one of an act entitled “ An Act au- 
thorizing the repeal of an act incorporating the City of Virginia,” 
approved February 12th, 1869, be so amended as to read as fol- 
lows: “Sxorron 1. That on the first Monday of September, 

i4 


f 


106 TERRITORY OF MONTANA. 


A. D. 1870, the question of repealing the act incoporating the 
City of Virginia, approved- December 30th, 1864, shall be sub- 
mitted to the qualified voters of said city; and, if a majority of 
the qualified voters be in favor of the repeal of said act, the same 
shall be from thenceforward null and void, aud of na effeet; but 
if a majority of the votes cast at said election be against the re- 
peal of said act, the same shall remain in full force and effect.” 

Ssmo. 2. That section three of said act, authorizing the repeal 
of an act incorporating the City of Virginia, be so amended as 
to read as follows: “Sxcrion 3. That until said question of 
repeal is determined as aforesaid, there shall be no further elec- 
tion for mayor or aldermen under and by virtue of the charter 
and ordinances of said city, and that the present mayor and al- 
dermen shall hold their offices under said charter until the ques- 
tion of repeal be determined as aforesaid, unless vacancies occur 
by reason of death or otherwise. In case a vacancy shall occur 
in the office of alderman, the same shall be filled by the mayor; 
and all vacancies occurring in the other offices provided for un- 
der and by virtue of the charter and ordinances of said city, 
shall be filled in the same manner provided by the said charter 
and act amendatory thereof; and the common council of said 
city shall have the exclusive power and authority to appoint the 
police justice, one city treasurer, one city marshal, and one city 
attorney, and to remove at will any of said officers.” 

Sec. 8. That all acts and parts of act in anywise conflicting 
with the provisions of this act be and the same are: hereby re- 
pealed. - 

Src. 4. This act shall take effect and be in force from and 
after its passage. 


[Norm FROM THE SECRETART.— Thé foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 
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AN ACT to provide for the custody, maintenance, and treatment of the Insane 
in the territory of Montana, 


Be it enacted by the Legislative Assembly of the Territory of 
Montana : — 


Seorron 1. That there shall be elected during the present ses- 
sion of the legislative assembly of the territory of Montana, and 
bienially at each regular session thereafter, by the legislative as- 
sembly in joint convention assembled, one commissioner from each 
of the judicial districts, as the same are or may be established by 
law in this territory, who shall constitute the board of commis- 
sioners for the insane of Montana territory, and who shall exer- 
cise the powers and perform the duties hereinafter mentioned. 

Sec. 2. Said commissioners shall hold their offices respec- 
tively for the term of two years, and until their successors shall 
be elected and qualified. 

~ Sæ. 3. Itshall be the duty of the secretary of the legislative 
council immediately to notify the persons who may be elected 
under the provisions of this act, of their election, by transmitting 
to eack of them, by the most speedy and reliable means, a copy 
of the proceedings of such joint convention relating to said elec- 
tion ; and the person so elected shall, within ten days after such 
election, take and subscribe to the following oath: I, A B, do 
solemnly swear that I will truly and faithfally discharge the du- 
ties of a member of the board of commissioners for the insane of 
Montana territory ; that I will carefully guard against any and 
all improper expenditures of money in all transactions connected 
with said board; and that I am not now and will not be during 
the continuance of my official term, directly or indirectly inter- 
ested in any bid or contract made by said board. Whoshall give 
a joint bond in good and sufficient security for the faithful per- 
formance of their duty, in the sum of twenty thousand dollars, 
which oath and bond shall be filed with the secretary of the ter- 
ritory. 

Szo. 4. It shall be the duty of the board of commissioners 
aforesaid, as soon as practicable after taking the oath aforesaid, 
and within forty days after their election, to meet at any place 
within the judicial districts they may agree upon, and shall or- 
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ganize by electing one of their number as president, and one of 
them as secretary of said board. 

Sec. 5. The secretary shall keep and preserve written minutes 
of all proceedings of said board, and shall deliver the same to his 
successor, and each one of said commissioners shall have one vote 
in determining any question or transacting any business by said 
board, and all contracts of said beard shall be executed in the 
name of the territory of Montana, by the president and secretary 
of such board. 

Src. 6. The said commissioners shall have the power to pre- 
scribe all necessary rules for the proper custody, maintenance, 
and treatment of all persons adjudged insane as hereinafter pro- 
vided within this territory ; and it shall be their duty to publish 
the same, inviting sealed proposals, within a period of thirty days 
thereafter, for the custody, maintenance, and treatment of such 
insane persons in accordance with such rules; which publication 
shall be made in some newspaper published in each one of said 
districts in which a newspaper shall be published, and the first 
number of which newspaper containing such publication shall be 
published at least thirty days before any contract shall be made 
by said commissioners by virtue of this act. All proposals tendered 
in pursuance of said publication shall be accompanied by a bond 
in the sum of twenty-five thousand dollars, with sufficient sureties, 
to be approved by the president of said board, conditioned for the 
faithful performance of the terms of the contract in case such 
proposal shall be accepted. 

Sec. 7. Said commissioners shall canvass .all proposals re- 
ceived in accordance with said publication, and they are hereby 
authorized and empowered to contract on behalf and in the name 
of the territory of Montana, with the lowest and best bidder, for 
the care, custody, and maintenance of such insane persons, in ac- 
cordance with the requirements published as aforesaid ; but said 
commissioners shall have and reserve the power to reject any and 
all of such proposals ; and such contracts shall require the person 
or persons entering into the same to receive all persons adjudged 
insane and delivered to him or them, as hereinafter provided ; and 
to keep, maintain, and treat them in accordance with the require- 
ments of said commissioners ; and shall specify the compensation 
agreed upon for each of such insane persons. 
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Sec. 8. Said commissioners shall, at all times, have free ac- 
cess to said insane persons, and it is hereby made their duty to 
elect one of their board, whose duty it shall be visit and inspect 
the condition of all insane persons provided for by this act, at 
least once in three months. 

Seo. 9. The said commissioners shall, upon the application of 
the person or persons having the custody of said insane persons, 
under such contract, at the end of each quarter, certify to the 
territorial auditor the amount due to such person therefor; and it 
shall be the duty of such auditor to draw his warrant upon the 
territorial treasurer for such amount, payable oui of the moneys 
hereinafter appropriated. ` 

Sec. 10. The said contract shall require the person or persons 

entering into the same to provide and keep asecure and suitable 
building for the safe and proper keeping of such insane persons 
in the manner}prescribed by said commissioners ; and such person 
shall immedi, tely transmit and cause to be filed in the office of 
the probate judge in each county in the territory a notification of 
the place at which insane persons from such county shall be de- 
livered” for safe keeping and treatment under the provisions 
“hereof, 

Seo. 11. From and after the passage of this act, it shall be the 
duty of the probate judge, or, in his absence or inability to act, the 
chairman of the boards ofthe county commissioners of the several 
counties of this territory, upon the application of any person 
under oath, setting forth that any person, by reason of insanity, 
is unsafe to be at large, or is suffering under mental derangement, 
to cause the said person to be brought before him at such time 
and place as he may direct, and the said judge or commissioner 
shall also cause to appear, at the same time and place, a jury of 
three citizens of his county, one of whom shall be a licensed 
practicing physician, who shall proceed to examine the person 
alleged to beinsane, and if such jury, after careful examination, 
shall certify upon oath that the charge is correct, and the said 
probate judge or commissioner is satisfied that such person, by 
reason of insanity, is unsafe to be at large, or is incompetent to 
provide for his or her own proper care and support, and has no 
property applicable to such purpose, and has no kindred in the. 
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degree of husband or wife, father or mother, children, or brother 
or sister, living within this territory, of sufficient means and abil- 
ity to provide for such care and maintenance, or if he or she 
have such kindred within the territory, and such kindred fail or 
refuse to properly care for and maintain such insane person, such 
judge or county commissioner shall make out duplicate warrants, 
reciting such facts, and place them in the hands of the sheriff of 
said county, who shall immediately, in compliance therewith, 
convey the person or persons therein named, and deliver him, her, 
or them, to the contractor aforesaid, at the place designated in 
the notification herein required, and such contractor shall acknowl- 
edge, by endorsement in writing upon the back of each of said 
warrants, the delivery of such persons described therein to him, 
and the date thereof; and such sheriff shall return one of said 
warrants to the officer issuing the same, and forward the otherto 
the secretary of the board of commissioners aforesaid, who shall 
file and preserve the same. 

Sec. 12. In case such contractor shall fail to perform his agree- 
ment, said commissioners may declare said contract annulled, 
and may proceed to re-advertise and re-let the same, in the mean- 
time provide for the custody and care of such insane persons as 
may be under the care of such contractor, and such contractor 
and his sureties shall be liable for all damages sustained by rea- 
son of such failure. 

Sec. 18. The district attorneys of the several districts of this 
territory shall, at the request of the said board of commissioners, 
sue for, recover, and collect from the property of any insane per- 
son maintained under the provisions hereof, sent from any county 
in such district, or from any person or persons legally bound to 
support such insane person or persons, the amount expended in 
the arrest, examination, and transportation of such insane per- 
son, and in his or her custody, maintenance, and treatment. 

Seo. 14. Said commissioners shall each be allowed the sum 
of six dollars for each day they may be actually and necessarily 
engaged in the discharge of their duties as herein prescribed, and 
twenty cents for each mile actually and necessarily traveled by 
them in the performance of such duties. 

Sro. 15. Said commissioners shall certify to the territorial 
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auditor such amounts as may be payable for expenses incurred by 
virtue hereof, and the auditor shall draw his warrant upon the 
territorial treasurer therefor. 

Sesc. 16. There shall be allowed to the probate judge or com- 
missioner the following fees: For the examination, to include 
all necessary entries, three dollars; for each warrant issued, one 
dollar. 

Seo. 17. And there shall be allowed to the sheriff the follow- 
“ing fees: For arresting and. bringing the person charged with 
insanity before the probate judge, or, in the absence of the judge, 
the chairman of the county commissioners, and subpcenaing wit- 
nesses, the same fees as are allowed by law in other cases; for 
taking an insane person to the place designated by the probate 
judge or chairman aforesaid, five dollars per day for the time 
necessarily employed, and twenty cents for each mile necessarily 
traveled, and all necessary disbursements for the support of the 
insane person, to be audited by the county commissioners and 
paid out of the county treasury of the county in which said person 
shall be adjudged insane. 

Sec.-18. It shall be the duty of said board of commissioners 
to make full report of all their proceedings under this act to the 
legislative assembly at such regular session thereafter; and in 
case a vacancy occuring in said board during a recess of the as- 
sembly, the governor shall designate some suitable person to fill 
such vacancy until the next meeting of the legislative assembly. 

Sec. 19. The sum of fifteen thousand dollars is hereby ap- 
propriated out of any money in the treasury not otherwise ap- 
propriated, for the purpose of carrying out the provisions of this 
act during the years commencing January ist, 1870, and ‘: an- 
uary Ist, 1871. 

Szo. 20. This act to take effect and be in force from and ae 
its passage. 

[NOTE FROM THE SzoreTary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of. the territory, has become a law without his 
approval. | l , g 
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AN ACT to amend an act entitled “An Act to regulate the fees of officers, 
jurors, and witnesses,” approved February 9th, 1865. 


Be tt enacted by the legislative assembly of the territory of Mon- 
tana :— f 
Section 1. That so much of an act regulating the fees of off- 
cers, jurors, and witnesses, approved February 9th, 1865, as re- 
lates to the fees of justices of the peace in the territory of Mon- 
tana, be and the same is hereby repealed. 


Sec. 2. Justices of the peace shall be allowed fees for their 
services, as follows : — 


For docketing each case. ... 20. cece cscs cese esos ees $ 50 
« issuing summons for one person............... wae, 100 
“© each additional person named therein. ........... 15 
ten order Ol arrest cua stance cued perce whee td sates ‘1 00 
« attachment against the person for contempt........ 1 00 
£ attachment against property for one person.... ... 1 00 
“© each additional person named therein............. 50 
e MMS naan tees ape dinates ee eT . 100 
« writ of replevin and bond for same..... eer . 200 
‘© subpoena for one person...........- Lana mewn sad 1 00 
“ each additional person named therein...... eats 25 
SS yenire LOE jury. Terisa ioe ced wee hese ae eect 1 00 
Ko “EXOCOMON eosar ei ipee ne its eee eee a E 1 00 
« writ of restitution or re-restitution...............- 1 00 
“« warrant for one person in criminal cases........... 1 00 
“ each additional person therein named............. 50 
“order on jailor for person or persons..... EE 50 
“ writs of forcible entry and detainer, or forcible de- 

tainer only sessa enh see ows eel Gaa E o suas 1 00 
« every other writ required by law...............-- 1 00 
“entries on docket each adjournment.......... oer 25 
& entry of judgments....... E ei gersaes moet 25 
‘© entry of dismissions or discontinuances...... ..... 25 
“ entry of satisfaction of judgment.................- 25 
“ entry of transfer of judgment cn docket........... 25 
“ appointing guardian ad litem for a minor......... : 50 


OO takino verdict acsi eooc etn eA eae ks aR ee ee wee 25 
d 
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For each motion decided by justice............e.e00-- 


(19 


For 


making up docket, drawing certificates and affidavits, 
each one hundred words..........- or tinaa 
certifying despositions, transcripts of dockets, entries, 
and every other record, or copies of any pleadings, 
papers, or writings on file, not otherwise specified. . 
transcript of docket, copies of any record, pleading, 


writing, or other paper on file, each one hundred 


swearing each JUry....-...ccccveesccerceneceaes 
swearing each witness, arbitrator, referee, appraiser, 

or other VersOby dias neice aneaacouveower one: 
filing each paper required to be preserved by a jus- 


taking and approving each bond or undertaking.... 
taking and approving each recognizance........- ih 


appointing special constable. ........sesecsseses 


appointing appraisers of an estray, or of money or 
POOUE TOUNC i ssncire secie seneti eos iaae 
certified copies of appraisement.........-....-265 
issuing warrants as provided by the act entitled “ An 
Act concerning estrays,” approved January 11th, 


taking the acknowledgment of deeds or other instru- 

ments of writing of one person............+-20+- 
each additional person named therein............. 
trying cause of forcible entry and detainer, or de- 

fanor OD Views ees a ann EE E wes as oaks 
criminal e ai. oii ay EE NA died ade aa wares eee 
civil cases..... Patra sased wie E 
taking depositions, for the first one hundred words.. 
each additional one hundred words............... 


entering an appeal. <162<.0s kee eney ba eee eee 


transmitting papers, when required by law or any ap- 

POSE COUN oi ca eye eeeesmaeeeeetet aes aekes 
performing duties as coroner, the same fees as coroner. 
marrying and making returns as required by law... 
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50 


20 
25 


25 - 


25 


-T5 
50 
25 


'25 
. 50 


T5 


45 
50 - 


3 00 
3 00 
2 00 
50 
25 
25 


25 


“10 00 
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For writing affidavit, or other writing not hereinbefore 


provided, for each one hundred words....... Laas 25 
For issuing a commission or dedimus to take testimony in 
any civil cause pending in a justice conrt........ 1 00 


Sro. 8. All acts and parts of acts in conflict with this act be, 
and the same are hereby, repealed. 

Sxo. 4. This act to take effect and be in force from and after 
its passage. 

[Norz FROM THE Szorrrary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the terrritory, has become a law without his 
approval. ] 


AN ACT to amend an act entitled “An Act in relation to cost,” approved 
January 15th, 1869. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana ?: — 


Seotion 1. That each party to a civil action in any court of 
record in this territory, shall be and is hereby required to ad- 
vance and pay the fees fixed by law for the performance of any 
service or duty by any officer of such court, at the instance of 
such party, at the time such service is rendered; and no such 
officer shall be legally required to perform such service or duty 
unless the fees fixed therefor by law shall be first paid or tender- 
ed to him- by such party, or unless in case such service be in be- 
half or at the instance of the plaintiff; in such action such 
plaintiff shall have complied with the requirements of the act of 
which this act is amendatory; or unless in case such service be 
in behalf of, or at the instance of, the defendant in such action, 
such defendant in such action shall make affidavit that he is un- 
able to pay such fees. 

Szo. 2. That all acts and parts of acts in conflict with this act 
be, and they are hereby, repealed. 
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Sro. 8. That this act take effect and be in force from and after 
its passage. 


[Nore rrom tar Szorztary.—The foregoing act having been at 


presented to the governor of the territory for his approval, and 


not having been returned by him to the house of the legislative 35s: 


assembly in which it originated, within the time prescribed by <t 


the Organic Act of the territory, has become a law without his $ 


approval.] 


AN AOT to amend an act entitled “An Act establishing a common school 
system for the territory of Montana,” approved February Tth, 1865. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana ? 


Szaron 1. That chapter 3d, section 11th, of said act be, and 
the same is hereby, amended so as to read as follows : — 


Szo. 2. It shall be the duty of the clerk to furnish the county 


superintendent, within.ten days after the first Friday in Novem- ` 


ber in each year, a report, verified by affidavit, containing the. 
number and names of scholars in his district over four aud under 
twenty-one years of age, how long a school has been kept in his 
district the past year, what proportion of scholars in the district 
have attended school, what school books are principally used, the 
amount of money paid to teachers or otherwise expended. 

Szo. 3. All acts and parts of acts in conflict with this act are 
hereby repealed. 


Suo. 4. This act to take effect from and after its passage. 


[Nore rrom tan Sroretary.— The foregoing act having been 


presented to the governor of the territory for his approval, and 
not haying been returned by him to the honse of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval] k 
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AN ACT to amend an act entitled “An Act defining the duties of territorial 
auditor and territorial treasurer of the territory of Montana,” approved 
December 3d, 1867. 

Be tt enacted by the fai assembly of the territory of Mon- 

tana : 


Seorron 1. The “es of the territorial auditor shall here- 
after, commencing on the first day of January, A. D, 1870, be 
three thousand dollars per annum, payable quarterly at the end 
of each quarter, by warrants drawn by the territorial auditor up- 
on the territorial treasurer. 

Sec. 2. That sections twelve and thirteen of an act entitled 
“ An Act defining the duties of territorial auditor and territorial 
treasurer of the territory of Montana,” approved December 34, 
1867, and all other acts giving salary, fees, or compensation to 
the territorial auditor, be and the same are hereby repealed. 

Seco. 3. This act shall take effect and be in force from and 
after its passage. 


Approved. 7 


4 


` AN ACT to authorize the auditor of Montana territory to perform certain 
duties. 


Be it enacted by the legislative assembly of Montana territory :— 


Section 1. The auditor of the territory of Montana is hereby 
authorized and empowered to procure, for the use of the treas- 
urer of said territory, a suitable fire-proof safe, to purchase an 
official seal and a letter press for the use of the auditor’s office. 

Sec. 2. The sum of six hundred and fifty dollars, or so much 
thereof as is necessary, is hereby appropriated to carry out the 
provisions of this act. 

Sec. 2. This act shall take effect from and after its passage. 


[Nore FROM THE Szcretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 
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AN ACT to provide for the contingent expenses of Meagher and Gallatin 
counties. 


Be it enacted by the legislative assembly of the territory of Mon- 
tana pa : i g 


-Szotion 1. That the commissioners of Meagher and Gallatin 
counties are hereby authorized and empowered to set apart a 
sum not exceeding thirty-five per cent, arising from the revenue 
of said counties, for the contingent expenses of said counties. 

Szo. 2. All acts and parts of acts in conflict with this act be, 
and the same are hereby, repealed. 


Szo. 8. This act to take effect and bein force from and after 
its passage. a 
Approved January 7th, 1870. 


AN ACT to authorize the territorial treasurer to issue bonds for balance of 
Si funded indebtedness of the territory of Montana. 


Be it enacted by the legislative assembly of the territory of Mon- 
iana : — 


Szotton 1. That the treasurer of the territory of Montana is 
authorized to issue the bonds of the territory for the balance of 
old warrants, as provided for in section one (1) of an act supple- 
mental of an act to provide for the funding of the debt of Mon- 
tana territory, approved December 3d, 1867; and that the bonds 
shall date, as provided in said act, on theist day of June, 1869 ; 
said bonds not to exceed in amount the sum of two thousand dol- 
lars. 

Szo. 2. This act shall be in force from and after its passage. 


[Nore FROM tas Szcrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. | 


118 ‘TERRITORY OF MÒNTÅNA. 
HOUSE JOINT RESOLUTION NO. 8. 
Resolved by the House, the Council concurring, That there be, 


and there is hereby, appropriated out or the territorial treasury, 
from any moneys not otherwise appropriated, the following sums 


-. or amounts to the following named persons, for services as off- 


cers pro tem. in the temporary organization of the House and 
Council for the sixth legislative assembly of the territory of Mon- 
tana: To George W. Rocktellow, as chief clerk of the House, 
the sum of fifty-five dollars; to A. M. S. Carpenter, as assistant 
clerk of the Council, the sum of twenty-two dollars; to Wm. 
Deascey, the sum of forty-five dollars; to O. P. Thomas, thirty- 
five dollars; to W. Reddick, sixty dollars; to R. 8. Leveridge, 
chief clerk of the Council, twenty-two dollars ; John Thompson, 
eighteen dollars; and that the auditor be instructed to draw his 
warrant on the treasurer for the sums above specified. 


Approved. 


HOUSE JOINT RESOLUTION NO. 4 
Introduced by A. H. Barrett. 


Resolved by the House of Representatives, the Council con- 
curring, That the auditor of Montana territory be and is hereby 
authorized and required to audit a sum not to exceed four hun- 
dred and thirty-seven dollars and sixty-seven cents ($437.67), 
with interest at ten (10) per cent per annum, from the eighth 
day of April, A. D. 1867, until the same shall be so andited and 
allowed, out of any funds in the territorial treasury not otherwise 
appropriated, to Geo. W. Rockfellow, administrator of the estate 
of John S. Rockfellow, deceased, in payment of freight and ex- 
press charges for the statutes of the first legislative assembly of 
the territory of Montana, so advanced by the said John S. Rock- 
follow, in his life-time, for said territory. 

Approved. 
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Resolved by the House of Representatives of Montana terri 
tory, the Council concurring, That the territorial auditor is here- 
by authorized to draw his several warrants on the territorial 
treasurer in favor of the following named persons, and for the 
amounts named to each person or persons: — 

In favor of D. W. Tilton & Oo. for the sum of three hundred 
and twenty dollars and twenty-five cents, in payment for station- 
ery furnished the sixth legislative assembly of the territory of 
Montana. 

In favor of F. E. W. Patton, for furnishing sundries to the sixth 
legislative assembly, ten dollars and twenty-two cents. 

In favor of R. S. Hamilton, for putting up and repairing 
stoves for sixth legislature, the sum of thirty dollars and twenty- 
five cents. 

In favor of B. D. Maxham, the sum of forty-four dollars and 
fifty-six cents, for candles and matches furnished sixth legisla- 
ture. 

In favor of W. F. Reddick, for eighty-one dollars and twenty- 
five cents, in payment of six and one-half cords of wood and cut- 
ting the same for sixth legislative assembly. 

In favor of W: W. Morris, for stationery furnished sixth leg- 
islative assembly, the sum of thirteen dollars and twenty cents. 

In favor of H. A. Pease, the sum of six dollars and twenty-five 
cents, for cleaning and setting up clock for sixth legislative as- 
sembly. ` ‘ 

In favor of John Monheim, for wood furnished sixth legislative 
assembly, the sum of twenty-seven dollars. i 

In favor of Samuel Russell & Co. the sum of three dollars and 
fifty cents, for candles furnished the sixth legislative assembly. 

In favor of G. P. Bassett & Co. for printing for both houses of 
the sixth legislative assembly, for fourteen hundred and fifty dol- 
lars. 

Approved January 6th, 1870. 

16 
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Be it resolved by the House, the Council concurring, That the 
sum of forty-five dollars ($45.00) be, and the same is hereby, ap- 
propriated to Bartlett & Weimmer, for fitting up council hall. 

And be it further resolved, That the anditor is hereby required 
to audit the same, and draw a warrant upon the treasurer in favor 
of Bartlett & Weimmer for the above sum. 

Approved January 7th, 1870. 


HOUSE JOINT RESOLUTION NO. 8. 


Resolved by the House, the Council concurring, That the seere- 
tary be requested and instructed to furnish to the members of 
both houses of the assembly two copies, and to each of the clerks 
and sergeant-at-arms one copy, of the laws and journals passed ay 
this session, as soon as convenient, atter printed; and, further, 
the secretary is hereby directed and instructed to direct such 
laws and journals to the post offices of such members, clerks, and 
sergeant-at-arms, and the territorial auditor is hereby directed to 
draw his warrant on the territorial treasurer in payment for 
the required amount of the postage, on the certificate of the sec- 
retary. 

[NOTE FROM THE SEcreTARY.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. } 


CONCURRENT RESOLUTION. 


Resolved by this House, the Council concurring, That there be, 
and there is hereby, appropriated out of the territorial treasury, 
from any moneys not otherwise appropriated, the following 
amounts to the following named persons, and for the amounts 
named to each person or persons: — 
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In favor of John Monheim, for one and one-half cords of 
wood, and cutting the same, for the sixth legislature, twenty dol- 
lars; in favor of Bassett & Co. for printing the report of the 
joint committee on ways and means, and papers furnished the 
sixth legislature, one hundred and ninety-two dollars and eighty- 
five cents. 

Approved January 7th, 1870. 


Resolved by the House, the Council concurring, That the terri- 
torial auditor is hereby authorized to draw his warrant upon the 
territorial treasurer in favor of Lichel & Mahan for the sum of 
forty-seven dollars and fifty cents, for money paid fitting up the 
hall cf the house of representatives for ane sixth session of the 
legislative assembly. 

Approved December 30, 1869. 


ee 


Resdlued hy the House, the Council concurring, That there be 
and is hereby appropriated out of the territorial treasury, from 
any money not otherwise appropriated, the following amount: 
To S. D. Johns, for services as clerk of the committee on ways 
and means of the house and council, $240; and the territorial 
auditor is hereby directed to draw his warrant on the treasurer 
for said amount. 

Approved January 5th, 1870. 


COUNCIL JOINT RESOLUTION NO. 1. 


Resolved by the Council of the tegistative assembly of the ter- 
ritory of Montana, the House concurring, That the auditor be, 
and he is hereby, authorized to draw his warrant upon the terri- 
torial treasurer in favor of the following persons; to-wit: 
Eighty-four dollars to James Wood and Charles Reynolds, for 
storage on eight (8) tons of government arms, from January 4th, 
1869, to April 4th, 1869, three months, at three dollars and fifty 
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cents per ton per month. Said amount is hereby appropriated 
out of any money in the treasury not otherwise appropriated. 


[NOTE FROM THE Secrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 


approval. | 


CONCURRENT RESOLUTION NO. 1. 


Wuereas, The national government has taxed the people of 
Montana since its organization as a territory, and failed to se- 
cure its citizens that protection to life and property to which they 

‘are justly entitled ; and, whereas, during the continuance of a 
territorial government, the people may fairly anticipate a con- 
tinuance of such taxation, without protection commensurate 
thereto; and whereas, the appointment and removal of our gov- 
ernors, judges, and territorial officers, without consulting the 
wishes and wants of the people of the territory, at the caprice of 
executive power, has imposed, and will continue to impose, upon 
the people a system of vassalage which is both offensive and bur- 
densome; and whereas, the permanent population of the territory 
is increasing so rapidly that before ihe time fixed by iaw for the 
next meeting of the legislative assembly, in the winter of 187J— 
72, the people of the territory may desire to organize a state 
government, and apply tor and obtain admission into the Union 
as a State; therefore, 


Be ii resolved by the Council, the House of Representatives con- 
curring therein : — 
ist. That there shall be elected by the legislative assembly, 
in joint convention, during the present session thereof, a commit- 
tee consisting of six citizens of this territory, who shall consti- 
tcte a “ State Convention Committee,” with power and author- 
ity to act as hereinafter prescribed. 
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Provided, That neither said committee, nor any convention 
which may assemble in pursuance of their authority, shall have 
power to contract any indebtedness for which the territory of 
Montana shall be in any way responsible. 

2d. Resolved, That the persons elected as hereinbefore pro- 
vided, or any four of them, shall, as soon as practicable after the 
passage of this resolution, assemble and elect one of their num- 
ber president, and also a secretary -and treasurer, who shall hold 
their positions during the pleasure of the committee. 

3d. Resolved, That all official acts of that committee shall be 
recorded in a book to be provided for that purpose, and every 
official act, to be valid, shall require an affirmative vote of two- 
thirds of said committee. In case of the death, removal from 
the territory, refusal or failure to act, or resignation of any mem- 
ber of said committee, the remaining nome are authorized to 
fill such vacancy. 

_ 4th. Resolved, That said committee are s hereby authorized to 

call on the qualitied electors of the territory to elect delegates to 
a constitutional convention, at such time and in such manner as 
they muy prescribe: Provided, That the number of delegates 
shall be the same as the number of members in both branches of 
the legislative assembly; and, Provided further, That no such 
election shall be held until after the completion of the federal 
census in 1870. ° 

[NOTE FROM THE SEOCRETARY.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval.] ; 


WasrEAs, The laws of Montana territory passed at the differ- 
ent sessions of the legislature thereof, in their present conditions, 
are much in need of revision, classification, and codification. 

Wherefore, be it resolved by the council, the house concurring, 
That the present judges of the supreme court of this territory, to- 
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wit: H. L. Warren, Hiram Knowles, and G. G. Symes be and 
they are hereby constituted a commission, invested with full pow- 
er and authority, to revise, classify, and codify all the general 
laws of this territory, omitting from their consideration all special 
laws, and they shall have authority to sectionize, index, and ar- 
range the samein one volume, asin their judgment may seem best; 
and shall have power in such revision and codification to omit all 
surplus matter, such as titles of acts, enacting clauses, approvals, 
&c., ifin their judgment they may deem it best; and such com- 
mission are required to report such amendments, alterations, 
and modifications to the civil and criminal practice acts as they 
may deem important, which alterations can be made to appear 
as a part of the code they may prepare. And they are required 
to report the result of their labors to the legislature at its next 
regular session for its adoption and ratification. 


` {Nore rrom THE Secrerary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the house of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 


t 
N 
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Resolved. by the Council, the House concurring, That the sec- 
retary of the territory of Montana, when he has the laws of the 
sixth legislative assembly published, be and he is hereby author- 
ized to cause the printed copies thereof to be published free from 
all errors in punctuation, orthography, and grammatical construc- 
tion: Provided that the corrections made do not interfere with 
the legal effect of said laws. 


[NOTE FROM Tne Secretary.— The foregoing act having been 
presented to the governor of the territory for his approval, and 
not having been returned by him to the honse of the legislative 
assembly, in which it originated, within the time prescribed by 
the Organic Act of the territory, has become a law without his 
approval. ] 
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COUNCIL JOINT RESOLUTION NO, 5. 


Resolved by the Council of the Legislative Assembly of the 
Territory of Montana, the House concurring, That the auditor 
be and he is hereby authorized to draw his warrant upon the ter- 
ritorial treasurer in favor of the following persons; to-wit: To 
D. W. Tilton & Co., two dollars and eighty-three cents for ink; 
to B. D. Maxham, eight dollars and fifty cents for candles fur- 
nished the sixth legislative assembly; to John Monheim, seven 
dollars and fifty cents for one-half cord“of wood, and sawing the 
same. Said amounts are hereby appropriated out of any money 
in the treasury not otherwise appropriated. 

Approved January 6, 1870. 


SUBSTITUTE FOR COUNCIL JOINT RESOLUTION NO. 2. 


Resolved by the Council of the Legislative Assembly of the 
Territory of Montana, the House of Representatives concurring, 
That the territorial auditor be and he is hereby authorized to 
draw his warrant upon the territorial treasurer in favor of W. 
W. Morris, for the sum of thirteen dollars and twenty-five cents 
for articles furnished for use of arsenal. 

Approved January 6, 1870. 


COUNCIL JOINT RESOLUTION. 


Resolved by the Council of the Legislative assembly of the Ter- 
ritory of Montana, the House concurring, That the auditor be 
and he is hereby authorized to draw his warrant upon the terri- 
torial treasurer for the sum of fifty dollars, in favor of the ma- 
sonic fraternity of Virginia City, for rent of council hall during 
the present session. 

Approved January 5, rs 
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To the honorable the Senate and House of Representatives of the 
United. States, in Congress assembled : — 


Your memorialists, the Legislative Council and House of Rep- 
resentatives composing the Legislative Assembly of the territory 
of Montana, would respectfully represent that the present ap- 
proach to the territory from the Union Pacific railroad, some 
four hundred (400) miles in distance, is by a road which, for a 
portion of the distance, passes through a mountainous country, 
and another portion through vast, sandy, alkali plains; that it is 
at all times both difficult and dangerous, and of much greater 
length than necessary; that various special franchises have been 
granted by the neighboring territories, rendering the tolls npon 
it oppressive, and greatly increasing in amount the price of pro- 
visions brought over it into this territory; that as a military 
road, it is vastly expensive to the government, and has ever been 
one of the chief impediments to the growth and prosperity of the 
territory. They would further represent, that during the past 
year, in the effort to explore another route, it has been discov- 
ered that a road commencing, one branch at Fort Ellis, and the 
other at the city of Helena, and uniting in the valley of the 
Madison river, and traveling Henry’s Pass of the Rocky Moun- 
tains to Henry’s lake; thence down the east side of Henry’s 
lake and Henry’s fork of the Snake river to that stream, in all, 
a distance of one hundred and thirty-five miles, would overcome 
the worst obstacles of the present route, reduce the distance 
some seventy miles, and afford a solid and level roadway, in- 
stead of the sandy plains and high mountains which now impede 
the passage to the railroad. This new route, if improved, would 
greatly facilitate the means of travel into the territory, afford a 
fine road for government and military purposes, and, being free 
from tolls, would greatly reduce the price of groceries and pro- 
visions brought into the territory for home consumption. 

It would, moreover, be in direct line with the military posts 
in the territory, and at all seasons of the year escape the ob- 
structions of mud, sand, and mountains, so frequently encoun- 
tered on the main route now traveled, and the one heretofore 
employed by the government, by way of Carter and Soda Springs. 

The character of the route, the probable expense of improving 


a 
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it, distance, &c., are fully set forth in a preliminary survey made 
during the past season, which is hereto attached and made a part 
of this memorial. ; 

Your memorialists would further represent that the present 
population of Montana, by reson of the various reverses in busi- 
ness during the past two years, and the character of the popula- 
tion being-mostly young men without means, and who have just 
engaged in business, unable to bear the expense of con- 
structing a free road over this route. *There are several streams, 
including the Snake river, to be crossed by bridges, which con- 
stitutes the chief cost of construction. _ It would require an out- 
lay not to exceed forty thousand dollars, but this would be more 
than repaid to the government by the superior facilities afforded 
by the road in the transportation of government stores to the 
various military posts, and in the advantages which would be 
secured to the territory by an early construction of the road. 

Your memorialists would, therefore, pray that an appropria- 
tion of forty thousand ($40,000), to be expended under the direc- 
tion of competent engineers, be appropriated for the early com- 
mencement and completion of this much needed improvement. 

Approved. 
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Se Ss s shall command what to be done, A 76 
o gs Be to be returned, to whom, 80 
COMMON CARRIERS. ` 
To pay license, : 51 
CONFECTIONERS. 
To pay license, s : ; . 50 


LAWS, MEMORIALS, ETO. 139 


CONTRACTS. : PAGE, 
For public printing, how awarded, š : F š 98 

For custody, maintenance, and treatment of the insane, how made, 
ete, ` 7 108, 109 


CONVENTION, CON STITUTIONAL, Bes State Ginte: 
CONTINGENT FUND. á 


Supplies of shall be paid on registered warrants, . 4 š 69 ` 
CORRALS. . 
Keepers of to pay license, ; š . s ; 50 
COUNCIL, TERRITORIAL. 
Governor shall convene for purpose filling vacancies, . . 8y 
When assembled by proclamation, acts to be valid, etc. : 87 
Members of to be elected, when, . . : s , 92 
Term of office, ; 7 k : $ 92 
Number and qualifications of enibors of, .. 4 z s 383 
Term of service of members of, . 33 
Nomination and appointment of territorial officers by governor to 
be with advice and consent of, ` ; ‘ : . 86, 87 
COUNTY CLERK. as 
Of Madison county, to countersign bonds, . ; 7 60 
List of property levied on to be filed in office of, . x . 4 
Fee of, for fling list, ete. : ; : : 15 
May issue commission to take deposttion, ‘ a 76 
Records, etc. of notary public to be deposited in office of, when, 83 
Shall keep records and papers of notary, and give copies thereof 
under seal, . es ts z . : 5 . 84 
Fees for copies notaries papers, ue z r ` : 84 
To approve bonds notaries public, . > ‘ ; . 84 
Fee for approving, etc. of notaries public, : 84 


Shall transmit certificate of qualification of notary public tos secre- 
tary of territory, 5 . . 84,85 


Supervisors of roads to make returns to, : 7 z 89 
Deputy assessor to make returns to, á : ` . 98 
Fees of, same as for district clerks, ; 5 5 . 102 
Fees of, in certain cases, . x F ` ae . 103 
COUNTY COMMISSIONERS. ' 
To provide poll books, . : Sst, G 47 
Shall require county assessor to give bonds, ete. $ ; . 68 
Make call extra session, how, . % . i i 71 
Duration of extra session, . : ; <- I 
No member of to be appointed road supervisor, ; s 89 
May appoint road supervisors at any regular session, x - 9 
Shall allow compensation to road supervisors, . 3 : 90 
To appoint deputy assessor to re-assess, etc. 2 F R 98 
Authorized to regulate tolls on ferries and bridges, . ; 100 


Chairman of board of may act in cases of insane, . : . 109 


. 
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COUNTY COMMISSIONERS.— Continued. ` PAGE, 
Of Madison Quays authorized to take stock in Capital Ditch Co. 59 
s tt "3 “ issue bonds, : ; ; 60 
“ “ ie s “ appoint agent, 5 7 60 
“ u “ t u levy tax, . p . 6i 
s i “certain acts of legalized, . x š 61 
“© Gallatin county, orders by on treasurer declared valid, ` 69 
(33 Deer Lodge we “c «t u ad at it ‘ 89 
“ Meagher and Gallatin counties, authorized to set apart a per 
centage of revenue for contingent expenses, . . . 11% 


COUNTY OF DEER LODGE. Sce Deer Lodge County. 
COUNTY OF GALLATIN. See Gallatin County. 
COUNTY OF JEFFERSON. See Jefferson County. 
COUNTY OF MADISON. See Madison County. 
COUNTY OF MEAGHER. See Meagher County. 


COUNTY RECORDER. 
Shall file list of property levied on, : : ; : 14 
To record commission to notary public, $ ‘ x : 84 
Fees of, x z 5 ; 3 z 103 
COUNTY SEAT. 
Of Jefferson county, oreng authorized to change, . : ; 98 
“ Meagher “ se ae è ‘ 101 
COUNTY SUPERINTENDENT. 
Clerk of district, to furnish reports to, ; s ; . 115 
COUNTY TREASURER. See Tar Collector. 
Officers of corporations to file statement with, . g ; 54 
To collect tax on corporations, i ; 54 
To estimate receipts and collect tax when, no o report is made, . 54 
Shall seize and sell property under lien for license tax, . . 56 
May sue and collect by legal process, . ` x 56 
Penalty against for failure and refasal to celiadt: . f ; 56 
District attorney may prosecute, when, . a . š 56 
Authorized to collect road tax, x i “ ` 90 
Shall pay on certificates of road supervisors, z A $ 90 
Fees of, .- ; a $ i 2 f 97 
Shall give notice of amount of tax due to each tax-payer, ; 98 
Of Gallatin county, certain acts of tegalizen, 3 R . 69 
& Deer Lodge “ te eats . : ‘ 89 
COURTS. See Supreme Court, District Court, Probate Court. 
CRIMINAL CASES. 
Examinations in, to be reduced to writing and signed, , š 96 
DAGUERREOTYPISTS. 


To pay license tax, 7 g . S : A 54 
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DANCE HOUSES. 
To be licensed, 


DEALERS IN EXCHANGE, ETC. 
To pay license tax, j 
DEALERS, RETAIL, IN ss acc 
To pay license, 


DEALERS HAVING FIXED PLACE OF BUSINESS. 
To pay license, . ; g 


DEASCEY, WM. 
Appropriation in favor of, . p 


DEBT OF MONTANA TERRITORY. 


An act supplemental to an act to provide for funding of, 
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PAGE. 


50 


51 


. 52, 58 
51, 52 


118 


Territorial treasurer authorized to apply sinking fund moneys to 


redemption of bonds, 


No interest on bonds liquidated to be paid beyond dats of liquida- 


tion, š z 5 z 


DEER LODGE COUNTY. ¢ 
Certain acts of country treasurer of legalized, 


DELEGATE. 
i From the territory of Montana to congress, 
Qualifications of, f : A ‘ 3 
Term of office of, . g : : ies 


DENTISTS. * 
To pay license, è 2 z 


DEPOSITIONS. 
Of witness out of the territory may be taken, when, 
Commission to take sued out, when, where, 7 
May be taken, by whom, . n 
When taken without commission, 

Notice of time and place of taking to be served, 
Notice of taking, how served, " 

Time of serving notice, . 
Commission to take, awarded hich : i 
To be upon written interrogatories, ete. í 
Answers to be in writing, Š 

Certificates of person taking to be appended, ‘ 
What shall be evidence of authentication of, 
Adverse party may take, how, . 7 
Shall be inclosed, sealed, returned to whom, 
Shall be evidence when, . i 
Certificate of officer taking, shall = endene 
May be objected to, ‘i ‘ 


DISTRICT ATTORNEY, See Attorney. 


> - 
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DISTRICT COURTS. PAGE. 
Jurisdiction of, . . . . . . . 86,37 
Number of, . 36 
Who shall be judges of, . . . . . . 36 
Judges, how assigned, . . . . . 86-41 
Clerks of, by whom appointed, . 37 
Writs of error from, allowed, . 37 
Time and place of holding, how determined, 84 
Appeals from probate court allowed to, 43 

EL DORADO AND DIAMOND CITY WAGON ROAD COMPANY. 

Act to incorporate, repealed, . 13 

ELECTIONS. 

Act to amend act relative to, . . . 47-49 
County commissioners to provide poll books, 47 
Clerk of the board to deliver two copies to the sheriff, 47 
Sheriff to deliver to judges of each precinct, 47 
Judges of election shall hold key of ballot box, 47 
Ballot box not to be opened till next opening of polls, 47 
Penalties for refusal or neglect to comply with provisions of law, at 
Form of poll books, . . . 48 
Oath to be taken by judges of, form of, . . . . 48 
Oath to be taken by clerk of, form of, . . . . 4 
Returns and certificates of judges and clerks, form of, ` 49 
Sheriff to administer oath, . . - - 49 

EXAMINATIONS OF WITNESSES. See Depositions. 

In criminal cases, to be reduced to writing, 96 

EXCHANGE, DEALERS IN. ° 
To pay license tax, 51 

EXHIBITIONS, THEATRICAL, ETC. 

To be licensed, - . RA . . . “. 50 

FEES. 
or county 3 recorder for filing list of property levied on, 75 

(2S u u t (Z4 a“ ae (Zi tt tt how taxed, 75 
Clerk of court may demand, for copies records of notaries public, 84 
Of county treasurer, . : . . 97 
Of county clerks and recorders, act to regulate, . . 102, 108 
Of probate indge or commissioners in cases for committal of in- 
sane, . . . 11i 
Of sheriff in cases for committal of i insane, . . . 111 
Of justices of the peace, established, . . 112-114 
In civil actions, to officers of the court to be prepaid, . : 114 


FERRIES. See Zolls. 
FINES. See Penalties. 
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FORT BENTON AND KOOTENAY WAGON ROAD COMPANY. paar. 


Act to incorporate repealed, ; : . 72 
GAME. 
Act in relation to killing of, x 56 


Persons killing between ist March and 15th August, each eee 


guilty of misdemeanor, ‘ ` -ò š 65 
Penalty on couviction, . : 65 
Unlawful to kill quail for three Jea fom J ay, 1870, z : 65 
Penalty on conviction, . a z ; ? 65 
GAMING TABLES. z 

Keepers of to pay license tax, ‘ 5 i, PN - 58 
GALLATIN COUNTY. 

Certain acts of county treasurer of legalized, . : 69 


Commissioners of authorized to proyide for contingent expenses, 117 
GOLD AND SILVER LEADS, LODES, OR LEDGES. ~ => 


Amount of ground to be taken up, - i 2 : è 70 
Labor to be performed to represent, i ; ; ; 70 
GOLD, ETC. 
Persons dealing in, shall pay license tax, 3 5i 
GORHAM, SARAH FRANCIS. 
Act declaring of age, ete. 3 F š . 104,105 
GOVERNOR OF THE TERRITORY OF MONTANA. : 
Term of office of, Å , ‘ : : . 832 
- Where he shall reside, ; . ` ; . 82 
Shall be commander-in-chief of militia, 3 y . 82 
Shall be superintendent of Indian affairs, ‘ s 2 382 
May grant reprieves and pardons, . A 3 : - 82 
May appoint officers, how, . 2 ps : : 3 36 
By whom appointed, eS ; j : * 38 
Salary of, - 39 


Shall nominate and iboa officers y and with conson of council, 86 


Prohibited from removing officers without consent of council, . 86 

Shall convene council, when, how, : ` ; ' 87 

Granting extra compensation to, repealed, . ‘ ‘ . 101 
GRASSHOPPER CANON ROAD COMPANY. 

Act to incorporate repealed, g z X 5 73 
GRASSHOPPER CREEK AND HELL GATE WAGON ROAD CO, 

Act to incorporate repealed, . š E 7 - 7B 
GREAT BEAVER HEAD WAGON ROAD COMPANY. 

Act to incorporate repealed, f : : F . 78 


GUYOT, CONSTANT. 
Act authorizing to construct and maintain toll road from Little 
Blackfoot River to Ten Mile and Helena road, repealed, . V 


19 
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HAMILTON, R. 8. 


Appropriation in favor of, 
HASKELL, E. W. 
Territorial auditor authorized to issue triplicate warrant to, 91 
HAWKERS OR PEDDLERS. 
Shall pay license tax, š : $ . ` 53 
HAY YARDS. 
Keepers of to pay license tax, ; 53 
HELENA WAGON ROAD COMPANY. 
Act to incorporate repealed, à ; 12 
HELL GATE AND DEER LODGE WAGON ROAD COMPANY. 
Act to incorporate repealed, . K 72 
HELL GATE RIVER. 
Act granting Frank H. Woody and E. O. Irvine E to establish 
ferry or bridge across, repealed, ‘ 72 
HERDERS. 
To pay licensetax, . E : : . i . 50 
HIGHWAYS. 
Act amending act in relation to, . : g R 89, 90 
No member of board vf county commissioners to be appointed 
supervisors of roads, . . 89 
Supervisors of roads to make out additional lists, + 89 
County commissioners may appoint supervisors of roads at any 
regular term, : F A 7 90 
County treasurers may collect all toad tax, 90 
County treasurers shall pay certificate of road supervisors, 90 
Road supervisors shall make TRA ; R ‘ : 90 
Road supervisors, pay of, i : n 90 
Crossings to be kept in repair by owners of ditches, canals, ete. 59 
HOLMES, THOMAS A. ET AL. 
Act re-enacting act authorizing to’ establish ferry across Missouri 
river, between Edgerton and Meagher counties, repealed, 78 
HOTELS. 
Keepers of to pay license, . à ; 5 52 
HOUSE OF REPRESENTATIVES OF MONTAN X 
Number, qualifications, and term of office of members of, š 33 
INDIAN AFFAIRS. lz 
Governor of territory to act as superintendent of, . . 32 
INDIAN RESERVATIONS. 
Excepted out of boundaries of territory, P % 32 
INCORPORATION ACTS. 
T'o be general, x r s 5 à 7 48 
INCORPORATED COMPANIES. 
Selling exchange, etc. to pay license, 51 
Receiving toll to pay license, . > 54 
Officers of, receiving toll to make sworn ‘statement of receipts, etc. 54 
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INSANE. PAGE, 
Act to provide for custody, maintenance, and treatment of, * 107-111 
Board of commissioners for, how elected, . . . 107 
Term of office of, . . . . . . . 107 
Shall take oath, form of, . . . . . . 107 
Shall give bonds, . ` . . . ` . 107 
Shall meet, when, ~ . - . . . 107 
Officers of board how elected, - ` . = . 108 
Duties of secretary, . a . wi, - 108 
Contracts by, made in name of territory, . . - 108 
Powers and duties of board, . . . . . 108 
Shall advertise for proposals before contracting, . . 108 
Bond to accompany proposals, . . . . - 108 
Contracts, how made, terms of, etc. . - ` 108 
One of board to visit and inspect condition of i insane, . >. 109 

-Commissioners shall certify amounts due contractor, . < 109 
Territorial auditor shall draw warrant upon certificates of, - 109 
Requirements of contract, . - 109 
Notice of place of keeping insane to be filed i in each county, . 109 
Probate judge or chairman county commissioners to receive appli- 

cations in.cases of insanity, - . . ` . 109 
Jury to be summoned, . 109 


Jury to make examination and return certificate under oath, . 109 
Jndge or commissioner may issue warrant to sheriff to take charge 


ete. of insane, when, . - . . 110 
Sherif to convey and deliver insane to contractor, . . 110 
Sheriff to make return of warrants, . 110 
When contractor fails to perform agreement, contract may be an- 
nulled and re-let . . . ` . - 110 
Damages to be paid by contractor, . . . 110 
District attorney to sue for expenses, etc. of i insane, ` . 110 
Pay of commissioners, . . . 11i 
Commissioners to certify expenses, etc. to auditor, . - ili 
Fees of probate judge and commissioner, . F - Tit 
Fees of sheriff, . - . . . - ili 
Board of commissioners shall report, . z : ` 111 
Vacancy in board, how filled, . . . . . il 
INSTRUCTIONS. 
To jury may be given, when, . . < ` . 74 
To jury to be in writing, . . . . . » 4 
INSURANCE COMPANIES. . 
To pay license tax, - - . 50 
License tax on, to be paid by principal agent, . . » 67 
INTELLIGENCE OFFICE. 


Keepers of to pay license tax, E . . . . 50 
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INTERROGATORIES. PAGE. 
Exainination of witnesses by commission to take depositions to be 
upon, x R ; ; : 5 ; 78 
How prepared, ete. $ 3 A ; ; i 78 
Answers to be in writing, . ‘ 3 . 9 
Examination to be only on matters coritained i in, 3 k 79 
To be returned. with commission, etc. to whom, . : - 80 
INVENTORY. P 
Of property levied to be made and filed, i $ 74 
Of property levied when filed, to be lien, . g 4 
IRRIGATION OF LANDS. 
Act to protect and regulate, X 57-59 
Owners of lands entitled to use of water of eames ‘i 57 
Owners of land to have right of way for ditches, canals, fae 5T 
Right of way, etc. limited to what may be necessary, é . 87 
Right to water determined by date of appropriation, . : 57 
Water may be used to full extent for irrigation, . 8 
Damages to land or property to be paid to party injured, . 58 
Rights heretofore acquired not to be interfered with, . . 58 
Right to use water for mining and eens recognized and 
declared same as for irrigation, 5 58 
Crossings of publie roads to be kepti in repair bye owners of ditches, 58 
Penalty for not keeping crossings in repair, ¥ ` . 58 
Penalty paid to whom, . A : ` i ‘ 58 
JEFFERSON COUNTY. 
Voters of authorized to change county seat of, z - 99 
County offices to remove to county seat within three months, 99 
JEWELERS. 
To pay license tax, : ‘ $ ‘ A . BL 
JOHNS, S. D. 
Appropriation in favor of, . . : : s . 121 
JOURNALS. 
Of house and council, secretary to furnish copies of, to members, 
clerks, and sergeant-at-arms, . . : 3 : 120 
JUDGES OF SUPREME COURT. 
Term of office of, : A . i . . 36 
Appointed by, i . À . : . š 38 
Shall take oath of office, g : A H x 38 
Pay of, ‘ : š . . 39 
Appointed to revise and codify laws, z . s . 116 


JUDGES OF DISTRICT COURT. 
How assigned, Ş : : 5 2 " r 41—43 
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JUDGES OF PROBATE COURT. i PAGE 
Authorized to sell residue of town lots, when, : 7 . 6 
Duties of in cases of insanity, . : . : . 109,110 
Fees of in cases of insanity, . 5 x : 3 . iji 

JUDGES OF ELECTIONS. See Elections. 

JUDGMENTS. <i 
Of supreme court, appeal from, . : ; 7 $ 37 
Of district courts, appeal from, bet wk ag f š í 87 
Of probate courts, appeal from, . i $ 5 i 43 

JUDICIAL DISTRICTS. 

By whom defined, . . ’ Š de io ©. 41 
Number of, ; 7 > : x í A 36 
JURISDICTION. . 
Of supreme court, ; : š e VAS . 86,37 
Of district courts, $ ‘ z š $ 2 . 36, 87 
Of probate courts, . i y : 3 . 36, 87, 43, 95, 96 
Of justices of the peace, . : ‘ é . 36, 37 

JURY. i b 

Three-fourths to give verdict, . : k . x 95 
. In cases of insane, to consist of, a A as A . 109 
To make examination and return under oath, . š à 109 

JUSTICES OF THE PEACE. 5 
Jurisdiction of, 5 A : 3 P z . 36, 37 
Fees of, . . 5 : A g š 3 112, 114 

LAWS. 

Judges of supreme ‘court appointed commission to revise and 
codify, T : . ; z ; . 124 

Secretary of territory to correct, etc. laws of sixth legislative as- 
sembly, . 5 < la š . . 124 

LAWS AND JOURNALS. 

Secretary to furnish copies of, to members, ete. . . . 120 
Postage on, paid by territorial auditor, . ; ; 120 

LAWYERS. 

To pay license tax, . . . . ` . - 50 

LAUNDRY. 

Male persons engaged in shall pay license tax, So Ss r 55 

LEGISLATIVE ASSEMBLY. 

Shall convene, wher, ‘ k i 3 J . 91,92 
Members of, when elected, . Sin š 3 A : 92 


Term of office of members of . x x ; ; 92 
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LEGISLATURE OF THE TERRITORY OF MONTANA. 
What it shall consist of, X 


First election of members, x 

Members of, how ẹlected, ; 
Length of sessions, enoo ‘ ` 
General powers of, 

When sessions held, . 

Expenses of, how paid, P ‘ 


LEVERIDGE, R. S. 
Appropriation in favor of, 


LICENSES. 

Act concerning, . - ` 

Tax collector to leyy and collect fis x š r 

Tax on billiard tables kept for public use, . E 
“managers or lessees of theatres, . E . 
« dance houses, etc. 
“insurance companies and TREA ; ; : 
“© pawnbrokers, . ; 7 Š 
“intelligence offices, : . A s 
&  assayers, < x ‘ 5 R é 
“  yarious professions, - . ë : . : 
“livery and feed stables, g ; ` i 
“ hay yards and corrals, . ; ‘ i 
«herders of stock, and ranchmen, : : 
« bakers and confectioners, i é 
«barbers, - ‘ : ‘ 
“ bankers, dealers in exchange, etc. 
« common carriers, ete. A 
“ dealers having fixed places of business, 
“ auctioneers, 
“keepers of hotels, restaurants, boarding houses, ete. 
tt retail dealers in liquors, etc. . . . 


“ traveling merchants, peddlers, etc. ; 
“ brewers and manufacturers of liquors, etc. ‘ 


“« keepers of gaming tables, i ` i . 
«butchers, à : ; : "E 

“& daguerreotypists, . . È š 

Ws incorporated ‘companies receiving toll, : : 


Officers of companies receiving toll to file sworn statements, . 
County treasurer to examine and approve statement, 
“ may estimate receipts and levy tax, when, . 
Tax on laundry business, male persons engaged in, ` 
“ lottery, gift, or prize distribution business, z 
“ bowling alleys, : : $ : * 
« telegraph companies, . g z , z 
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LICENSES.— Continued. PAGE. 
Tax collector to require statement of amount business done, under 
oath, . ` i F i © e : š 55 
Term of licenses, . : 3 ; 55 
License tax to be lien on all E da 7 z ; 2 56 
Lien for license tax to haye precedence, . . 7 . 56 
County treasurer to seize property, when, š š ; 56 
t i © sell “ how, . 7 - 56 
Fees of county treasurer in case of seizure and ile, ʻ ; 56 
Penalty for neglecting or refusing to enforce license act, . . 58 
District attorney to prosecute county treasurer, when, $ 57 
License tax on association to promote agricultural, mechanical, 
and mineral interests of Montana, repealed, 3 66 


License tax on insurance companies to be paid by principal agent, 67 
LICHEL & MAHAN. 


Warrant authorized in favor of, 3 K i i - 412i 
LIENS. - 
License tax a lien on property, . 56 


Filing of inventory of property levied én, constitutes lien on, . %4 
LIMITATIONS. 


Act to amend section eight of act concerning, . : 62,68 
In action upon judgment or decree of any United States court, or 

_court of any state or territory, 7 z š í r 62 

“In actions on contracts in writing, s a f 62 

s for waste or trespass on real property, $ . 82 

“  Hability created by statute other than pay. š 62 

5 taking, detaining, or injuring goods, ete. x : 62 

«relief on ground of fraud, . ; mi 62 

j on account contracts, etc. not in writing, à . 62 

«on statutes for penalty or forfeiture, i 62 


for libel or slander, battery, or false imprisonment, ‘ 62 
against sheriff or other officer, for escape prisoner, . 63 


“ on account goods, ete. sold and delivered, . ; 63 
No demand created out of territory, heretofore barred by legisla- 
tive action, to be revived, . : i 63 
LITTLE PRICKLY PEAR WAGON ROAD COMPANY. 
Act to incorporate, repealed, : é ; ; š Yi 
LIVERY AND FEED STABLES. x 
Keepers of, to pay license tax, 2 : C . . 50 
LIQUORS. 
Dealers in, to pay license tax, : š : . 52,583 
Manufacturers of, to pay license tax, ; 3 ; . 58 


LONTZENHEIM, ©. D. ET AL. 
Act re-enacting act authorizing to maintain ferry on Missouri river 
at mouth trout creek, repealed, . : p : . B 


b i 
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LOTTERIES. PAGE, 

To be licensed, . : . . . . . 55 
MADISON COUNTY. 

Act authorizing county commissioners of, to take stock in Capital 

Ditch Company, . . . . . . 59-61 

Authorized to take stock within one "year, . . . 59 

Amount to be taken, . . . . . . . 59 

Express provisions of subscription, . . - . 59 

Authorized to issue bonds, . . . . 60 

Bonds of to be signed by chairman board, . . . 60 

County clerk to countersign bonds, . . . . . 60 

Denomination and rate of interest of bonds, . . . 60 

No bonds to be issued at less than par, . . . 60 

May appoint agent to represent, transfer, etc. stock, . . 60 

May levy tax to pay bonds, . . . . . . 60 

How tax shall be applied, . . : . . . 61 

Expense of carrying out act, how paid, . 61 

Special election of 23d November, 1869, and acts of board ‘of coun- 

ty commissioners, legalized, . . ” . . 61 

MADISON RIVER DITCH COMPANY. 

Act incorporating, repealed, . . . . 67-72 
MARSHAL OF THE TERRITORY OF MONTANA. 

By whom appointed, . . . . . . 38 

Compensation and fees of, . . . . 388 
MASONIC FATERNITY OF VIRGINIA CITY. 

Warrant duthorized in favor of, . . . . 125 
MAXHAM, B. D. 

Warrant authorized in favor of, . . . . 119-125 
MEAGHER COUNTY. 

Legal voters of authorized to change county seat of, . . 101 

Place receiving highest number of votes declared county seat, 101 

Officers of, to remove to, . 101 

Commissioners of authorized to provide for contingent expenses of 117 
MERCHANTS. 

Having fixed place, to pay license tax, . . . - 51,52 

Traveling, to pay license tax, . . . . . 58 
MEMORIAL TO CONGRESS, 

Praying for appropriation to build road, . . . 126,127 


MINES, PLACER. 
Sections 8, 10, 1, 2, 4, 5, 6, 7, 9,and 11 of act relating to the discov-_ 
ery and possessory right of all placer mines, repealed, . . 66 


MISSOURI RIVER AND ROCKY MOUNTAIN WAGON ROAD 
AND TELEGRAPH COMPANY. 
Act to incorporate repealed, . . . . . 72 
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MONHEIM, JOHN. RAGE. 
Appropriation in favor of, . ; - 119, 121, 125 


MONTANA AND IDAHO WAGON ROAD COMPANY. 


Act to incorporate and establish, repealed, 2 : 73 
MONTANA BRIDGE AND FERRY GOMPAN X: 
Act to incorporate, repealed, ; . . ` . 72 
MORRIS, W. W. 
Warrant authorized in favor of, . y . 119,125 
NEVADA CITY AND RED ROCK WAGON ROAD COMPANY. 
Act incorporating, repealed, : š ; . 
NOTARIES PUBLIC. 
Act to provide for appointment and commission of, 3 - 83-85 
By whom appointed, . i s ; . x d 83 
Term of öffce, í 7 . š 83 
Powers and duties, ; % ; : y 83 
Sball keep record of notices, ete: : 83 
Records and copies under seal, shall have usual faith aia credit, 83 
-- Seal to contain, what, s f ; 83 
Authorized to administer oaths, take ‘ebknowiedements ate, A 88 
Records and papers of, to be deposited when, where, 7 83 
Penalty for neglect to deposit, . - P ` : 83, 84 
Removal from county taken as resignation, . : ; 84 
Clerk of court to receive records and papers, ‘ . 84 
~a «& a © give attested copies, . ; š é 84 
“« «may demand usual fees for copies,. « . . 84 
Commission to, where recorded, . ‘ : ‘i 84 
Failure to comply with law removes from office, 2 x . 84 
After May 1st, 1870, to give bond, f : 3 ; 84 
Condition of and approval of bond, . : š ; ; 84 
Fee to clerk of county court, . ; 84 
County clerk’to transmit certificate to secretary of territor X . 85 
Secretary of territory to record names of, 85 
Penalty for exercising duties when disqualified, z . 8 
Appointment of, for unorganized counties, how made, : 85 
May mail notice of demand, ete. y i 5 ‘ 85 
NOTICE. 3 
To be given by probate judge before sale of town lots, g 67 
Of extra session to be given by board county commissioners, © U1 
Of levy on mining claim, need not be posted, . ; š 14 
Of time and place of Os depositions, to be given, . TY 
«t se «et ae Bis ee how served, z P n, 78 
Time of, and how shortened, r š P i 78 
Hoary public to keep record of notices sent, ; ; ; 88 
“ may mail notices of demand, ete. . : . 85 


For bids for public printing, time of, shall’ contain what, y 93 
County treasurer shall give, of amount of taxes due, š ; 98 
20 
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OATH. See Affidavit. PAGE, 
OF oFFICE—Territorial officers shall take, 3 z x 38, 39 
Before whom, . : : i . 38, 39 
How certified to, . ` “ : ; © 88, 39 
By whom recorded, š % 7 ; ; 39 
Judges of election, form of, A $ x 48 
Clerks of election, form of, . 5 z $ 48 
County assessor shall take, P 68 
Appointed officers shall take, without delay, 7 87 
Commissioners for insane shall take, form of, . 107 
Officers of corporations to make statements under, ` 5 . 54 
Tax collector to require statements of business under, . $ 55 
Depositions to be taken under, é ; , ; ; 79 
Notaries public authorized to administer, ; Bo : 83 
OFFICERS, CIVIL. 
Act regulating the tenure of civil officers, ‘ . 86-88 
No person nominated or appointed by Soverto to hold office 
without advice and consent of council, $ 86 
Acts of persons holding without consent of council declared null 
and void, x A A r 86 
No removal to be made sithout konsent of canan, ; A 86, 87 
Vacancies during recess of legislature, how filled, s ©. N 
Extra session of council, to fll vacancies, convened, 3 ` 87 
Term of office, and how qualified, . ; 87 
Judges may make order to allow officers de facto to ‘hold, bie z "81, 88 
Official acts of officers de facto binding, etc. : A š 88 
To hold until successors are appointed and confirmed, x 88 
Secretary of territory to keep official bonds, : . . . 88 
OFFICERS, TERRITORIAL. 
How appointed, . t . fo vb i 38 
Shall ke oath before whom, A s : ; . 88 
Salaries of, . 7 . š z 7 : 39 
OFFICERS, TERRITORIAL, DISTRICT, OR COUNTY. 
Prohibited from dealing in certain securities, R 82 
Shall have right to sell evidences of indebtedness received for ser- 
vices, < A à 82 
Not required to give bonds in suits in behalf of territory, district, 
orcounty, . 5 z : : : . 102 
Not required to pay fees, è ; 102 


Cost or damages to be taxed to county, district, or territory, . 102 


OFFICERS OF CORPORATIONS. 
Required to make statements of receipts under oath, . 5 54 


OPHIR AND FLAT HEAD RIVER WAGON ROAD COMPANY. 
Act to incorporate, repealed, . s . 48 


LAWS, MEMORIALS, Hf. 


ORGANIC ACT OF THE THRRITORY OF MONTANA, 
Boundaries of the territory established, . 
Reservations in jurisdiction, . 
Executive power of territory vested i in, 
Duties and powers of governor, . . ` 
Duties and powers of secretary, . . as - 
Legislative power vested in, . 
Legislative assembly to consist of, 
Qualifications of members of legislative assembly, . 
Members, how elected, . . . . . 
Vacancies, how filled, . ` . . . ` 
Sessions of, . . : a, . - 
Who shali be voters, . . . . . - 
Legislative powers, 
Bills passed by legislative assembly become laws, how, 2 ‘’ 
Slavery prohibited, ` . . - 
Officers not otherwise provided for, appointed how, . . 
Members of legislative assembly prohibited from holding ofice, 
Judicial power vested in, . . . . 
Supreme court to consist of, . + . 
Term of office of supreme and associate judges, -7 . . 
District courts, number of, judges of, . . - 
Jurisdiction of courts, . . . 
Olerk of district court, how appointed, . - . . 
Appeals, ete. allowed, - ` ` . - 
Clerk of supreme court, how appointed, - ` : 
Term of office, . . - . ` - 
Jurisdiction of district courts, - - < 
Fees of clerks of, ` ` . an 
Attorney, territorial, term of office, feos, salary of, . . 
Marshal, territorial, term of office, duties, fees, salary of, . . 
Surveyor general, how appointed, duties, compensation, . 
‘Territorial officers, how appointed, shall take oath, salaries, 
Pay of members of legislative assembly, . 
Pay of officers of legislative assembly, - > . ` 


Sessions of legislative assembly, . ` < ` 
Expenses of, how paid, . ` ` . 
Moneys appropriated, how disbursed, . `- . . 


Seat of government, how fixed, . - . 


Delegate to congress, hop elected, rights and privileges of 
School lands reserved, . . . . . - 
Judicial districts, how defined, . . . . 

Officers appointed to give bonds, . . . ` 


Treaties with Indians to be observed, 
Legislative assembly prohibited from granting special charters ete. 
Jurisdiction of probate courts, . 
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PAGE. 


ORGANIC ACT OF THE TERRITORY OF MONTANA.— Continued. 


Salaries of chief and associate judges, . 43 
Judicial districts, how assigned, time and place of holding courts, 43 
Legislative assembly, how elected, : : 44 
Apportionment, qualifications for legislative desea. : 44 
Acts of legislative assembly 1866 declared null and void, ; 44 
PATTON, F. E. W. 
Appropriation in favor of, ; - ; 119 
PAWNBROKER. . 
To pay license tax, N : < : 7 z 3 50 
PEASE, H. A. > 
Appropriation in favor of, ; ` 2 119 
PEDDLER. ` 
To pay license tax, F ` . $ . 3 3 58 
PENALTIES. . 
For judges of election neglecting to comply with law, z AT 
For county treasurer neglecting to collect license tax, . 56 
For owners of canals and ditches not keeping crossings of high- 
ways and roads in repair, s $ 3 . A 56 
For killing game unlawfully, z š ` . . 63 
For officers dealing in certain securities, . 82 
For notary public exercising duties of office when disqualified, - 85 
For auditor or attorney becoming interested in bid or contract, 94. 
PERSONAL PROPERTY. f 
To be assessed where found, x : 2 : F 97 
PHOTOGRAPHIST. ? 
To pay license tax, . A ` . 54 
PHYSICIAN. 
To pay license tax, A E 3 ` 50 
PICTURE GALLERY. 
Keeper of, to pay license tax, ; i . .- 54 
PLACER MINES. See Mines. 
POLL BOOKS. 
Shall be proyided by aa commissioners, . ; > 4T 
Form of, : “ , . 4 
PRACTICE—PRO CEEDINGS IW CIVIL CASES. a 
Instructions — To jury, may be given, . 7 : ” T4 
« u“ must be in writing, : . e 4 
Norca — Of levy on mining claim not required to be posted, 74, 
InvENTORY— Of property levied on to be made, T4 
“ " s “ to be filed in office of county 
clerk, 5 T4 
s s * u yhen filed shall impart notice 
and create lien, $ 5 


Of property levied on, fees for filing, mrt how taxed, 465 
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PRACTICE— PROCEEDINGS IN CIVIL CASES.— Continued.. PAGH. 
Somos — How executed, one defendant, . i ‘ x 15 
i e several defendants, š : 45 
“ tf corporations, . ; i 75 
i s foreign corporations, ` A 15 
i i minors under fourteen, ? ; 5 
e cu insane, etc. . í Y5 
ATTACHMENT — Clerk shall require bond of plaintif beforei issuing 
writ of, . x x 76 
Penalty of bond to be double amount claimed, 16 
Sureties to be approved by clerk, . : 76 
Condition-of bond, " 76 
Sureties may be required to testify that they are 
worth amount of bond, i r $ 16 
Devosrrions— Of witness out of territory, may be taken, when, 76 
Of witness residing out of territory, - 6 
Who may take, if within territory, . - 76,77 
« “ & if without territory, ; 3 yy 
Commission to take, to be under seal, 7 va 
ae i u to whom directed, . E i i 
u a « authorizes what, x yy 
Examinations to be reduced to writing, . >. | 
Of witness in territory may be taken without com- 
= mission, when, : I 


May be taken by officer appointed out of texri- 
tory, by authority of laws of territory, without 


commission, T7 

Notice of time and place of taking to be ‘served, wus 

- Notice, how and by whom served, : . 1,78 
Time of notice may be shortened, . x 78 

Witness examined to be sworn, . E Š 79 
Certificate to be appended to, w ai 79 

What shall authenticate, . x X . 8 

Adverse party may take, when, š A 80 


Must be sealed and returned to clerk, . : 80 
Shall be evidence, when, ; é . 80,81 


Certificate evidence of, . A x . 8i 
May be objected to, how, = š 81 
Comission — To take depositions awarded, when, z . 6,8 
Who may be named in commission, . . 78 
Duties and powers of commissioner, ; .- B 
INTERROGATORIES — How prepared, ete. i í ; 78 
Answers to, to be in writing, : - B 

Examination to be only on matters contained 
in, x 79 


Verpior or Jury — Finding of three-fourths ofj jury to be receiv- 
ed as verdict, : ; ; A 95 
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PRE-EMPTION OF TOWN SITES. PAGE. 
Act to amend an act in relation to, etc. . f i è 67, 68 
Corporate authorities or probate judge to offer for sale residue of 

lots, . x é $ r 67 
Notice of sale to be posted where, whet š $ 4 67 
Lots not then sold subject to private entry, A é . 68 


PRICKLY PEAR, DEER LODGE, AND SILVER BOW WAGON 
ROAD COMPANY. 


Act incorporating, repealed, : ; : 3 : 71 
PRICKLY PEAR AND VIRGINIA CITY WAGON ROAD CO. 
Act incorporating, repealed, . x š $ : 5 71 
PROBATE COURTS. 
Jurisdiction of, ‘ ' ‘ 36, 37, 48, 95 
In criminal case may enter judement against prosecuting witness, 
when, š à i s 7 ; a ; 96 


PROCEEDINGS IN CIVIL CASES. See Practice. 
PROFESSIONAL MEN. 


. All to pay license, . : . . . . F 50 
PUBLIC PRINTING. 
Blanks for territoria] auditor and treasurer, how procured, . 98, 94 
Auditor to advertise for sealed proposals, { ; é 93 
Time and contents of notice, . 93 
Bids to be opened and contract awarded by auditor and district at- 
torney, . : z % : ‘ P 93 
Samples to be furnished, g : : ‘ 2 - 98 
Auditor to draw warrant and pay for, . : g . 93 
Auditor and attorney may reject bids, s ; = g 94. 
Shall re-advertise when only one bid is received, F $ 94 
Auditor or attorney prohibited from having interest in bid or con- 
tract, z x : ; y é ‘ F 94 
QUAIL. . 
Killing of, prohibited for three years, from 1st July, 1870, : 65 
RAFFLE. 
To be licensed, F 7 A : 2 F ; 55 
RAMS HORN TOLL ROAD COMPANY. : 
Act to incorporate repealed, . 5 Š < ; © R 
RANCHMEN. 
To pay license tax, X ; š . i . 50 


REDDICK, W.F. 
Appropriation in favor of, . 5 : : . 118,119 
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REPEALED. ` PAGE. 
Aci concerning Hess approved February 9, 1865, s . 56 
“ — December 13, 1867, . 56 
" tks Ho > (M January 15, 1869, '. - - 56 

Act to protect and regulate the irrigation of lands in Montana ter- 

ritory, approved January 12, 1865, . : 57° 

Act to provide extra compensation to the secretary of Montana, 

approved December 24, 1867, K i . 63, 64 


Sections 8, 10, 1, 2, 4, 5, 6, 7, 9, and 11, of act relating to the dis- 
covery and possessory rights of all. placer mines, approved De- 
cember 11, 1867, i ; 2 65, 66 

Section 4 of act to promote the agricultural, mechanical, and min- 
eral interests of Montana territory, approved December 24,1867, 66 

Act to incorporate the Madison River Ditch Company, approved 


January 24, 1865, x 67 
Act to incorporate the Prickly Pear and Virginia City Wasco 

Road Company, approved January 24,1865, . yi 
Act to incorporate the Little Prickly Pear Wagon Road GORDI: 

approved January 19, 1865, z 1 


Act to incorporate the Missouri River and Rocky Mountain Wagon 
Road and Telegraph Company, approved December 27, 1864, 71, 72 
Act to authorize Zedekiah A. Stone and his associates to construct 
and keep a toll bridge across Beaver Head river, approved Jan- 


uary 4, 1865, < 72 
Att granting to C. R. Bissell aa J. E. Bissell right to puild and 
construct a wagon road, &c. approved January 9, 1865, » R 
Act to incorporate the Hell Gate and Deer Lodge Wagon Road 
Company, approved January 9, 1865, . 2 
Act to incorporate the Bitter Root and Kootenay Wagon Road 
and Ferry Company, approved January 12, 1865, x 72 
Act to incorporate the Bozeman City and Fort Laramie Wagon 
Road and Telegraph Company, approved January 20, 1865, 2 
Act to incorporate the Bozeman City and Milk River Wagon Road 
Company, approved January 20, 1865, . , 72 
Act to incorporate the Madison River Ditch Company, Aparoged 
January 24, 1865, . E 72 


Act granting to Frank H. Woody ond C. E. Irvine, their asnociates 
and successors, right to establish and maintain a ferry or bridge 


across the Hell Gate river, approved January 24, 1865, % 42 
Act to incorporate the Virginia City and Summit City Wagon 
Road Company, approved January 27, 1865, ; 72 
Act to incorporate the Nevada City and Red Rock Wagon Road 
Company, approved January 28, 1865, : 72 
Act to incorporate the Montana Bridge and Ferry Company, ap- 
proved 1865, . š 12 


Act to incorporate the Willow Creek Town Gonipany: approved 
January 28, 1865, z . . : " ‘ 72 
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REPEALED.—Continued. 


Act to incorporate the Ram’s Horn Toll Road Company, approved 
February 1, 1865, . 

Act to incorporate the Prickly Pae Deer Teds. nail Silver Bow 
Wagon Road Company, approved February 2, 1865, 

Act to incorporate the Fort Benton and Kootenay Wagon Road 
Company, approved February 2, 1865, . 

Act to incorporate the Bear's Tooth Wagon Road Company, ap- 
proved February 2, 1865, ; 

Act to incorporate the Helena Wagon Row Company, approved 
February 6, 1865, . ; s 

Act to incorporate the Grasshopper Ganon Road Company, ane 
proved February 7, 1865, : 

Act to incorporate the Ophir and Flat-Head River Wisor Road 
Company, approved February 8, 1865, 2 

Act to establish a wagon road from the waters of the Grasshopper 
creek to Hell Gate, approved February 8, 1865, . 

Act to incorporate the Montana and Idaho Wagon Road Company, 
approved February 8, 1865, . ` 

Act to incorporate the Twin Bridge Company, approved Faru 
8, 1865, o ; n 

Act re-enacting act to authorizé C. D. Lontzenheimer et al, to keep 
a ferry on the Missouri river, at mouth of Trout creek, in 
Meagher county, approved November 25, 1867, . À 

Act re-enacting act to authorize Thomas A. Holmes and Luther 
AM. Brown to establish a ferry across the Missouri river, &c. ap- 
proved December’6, 1867, x 

Act re-enacting act to authorize Constant Guyot to construct toll 
road from Little blackfoot river to Ten, Mile and Helena Wagon 
Road, approved December 3, 1867, 

Act re-enacting act authorizing Henry Whaley et al. to establish 
toll road from Cave City to mouth of Cave Gulch, approved De- 
cember 12, 1867, - . š E 

Act re- E act to incorporate Black Tail Deer and Helena 
Wagon Road Company, approved December 12, 1867, 

Act re-enacting act to incorporate the Eldorado and Diamond City 
Wagon Road Company, approved December 20, 1867, 

Act to incorporate the Great Beaver Head Wagon Road Gompa, 

Act in relation to notaries palig; approved December 31, 1864, . 

s s S November 28, 1867, 

Act to amend an act entitled, An Act defining the council and rep- 
resentative districts of the territory of Montana, and apportion- 
ing the members of the legislative assembly thereof, approved 
January 15, 1869, . : š ‘ 

Section 14 of act to amend an act entitled, An Act to regulate pro- 
ceedings-in civil cases in courts of justice of Montana territory, 
approved January 15,1869, . š 2 


13 


78 


94 
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` REPEALED.—Continued. 


Section 89 of act to regulate the proceedings in criminal cases in 
the courts of justice in the territory of Montana, ; 96 
Portions of Act regulating the fees of officers, jurors, and saines: 
ses, pertaining to fees of treasurers, approved February 9, 1865, 97 
Act providing for the collection of revenue, approved December 
+ 23, 1867, . : ; 99 
Act to amend section 1 of net entitled, An Act to amend an act to 
provide increased compensation to the officers of this territory, 
approved January 15, 1869, ‘ : : . 100,101 
Act regulating the fees of officers, jurors, ane witnesses, appr oved 
February 9, 1865, and section 2 of act amendatory thereto, ap- 


PAGE. 


proved December 23, 1867, $ i z . 103 
RESOLUTIONS. 

House joint, No. 3, making appropriations in fie of officers pro 

` tem. : 118 
House joint, No. 4, Eg appropriation in favor of George W. 

Rockfellow, administrator, 3 . i118 
House joint No. 9, making appropriations in favor of sundry 

persons, . 2 l 119 
House joint, making appropriation in favor of Bartlett & Weim- 

mer, ‘ ` : s 7 A s $ 120 


House joint, requesting secretary to furnish copies of laws and 
“journals to members, and authorizing payment of postage on, 120 


Concurrent, masts ppprep stons to John Monheim, : 121 
s “ Bassett & Co. ` - Art 
“ i s “ Lichel & Mahan, is 121 
s s ‘£ “ S. D. Johns, ; . 121 
Council joint, authorizing warrant in favor of James Wood, . 121 
Concurrent, in relation to state convention, ; i 122, 123 
s coustituting supreme judges -a commission to reyise - 
and codify laws, : A . 123, 124 
Concurrent, authorizing secretary of territory to prepare laws for 
publication, x 124 
Council joint, anthorinng Warrant i in 1 favor of D. W. Tilton & Co. 5 
B. D. Maxham, and John Monheim, . 125 
Substitute for council joint, authorizing Warrant in favor of W. wW. 
Morris. 2 A . ‘ 125 
Council joint, authorizing warrant in favor of masonic fraternity, 
Virginia City, . `. š à : z $ 125 
RESTAURANTS. 
To be licensed, ‘ : A : ; Š : 52 


RETAIL DEALERS IN LIQUORS. . 
To pay license tax, é x ; ; . 3 53 


21 
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REVENUE. PAGE. 
Personal property to be assessed where found, . : - 97 
County treasurer shall mail notice of amount of tax, and when 

due, to each tax-payer, . $ ‘ š r a 99 
County commissioner shall furnish blanks, ete. . 98 


Act for the collection of, approved December 22, 1867, reene. 99 
ROCKFELLOW, GEO. W. 


Appropriation in favor of, . z ; . 118 

Administrator, ete , warrant authorized in favor of : P 118 
RUSSELL, SAMUEL & CO. 

Appropriation in favor of . è ` š A . 119 
SAVINGS BANK. 

To pay license tax, 7 : J : ; A 51 
SECRETARY OF THE TERRITORY OF MONTANA. 

Where he shall reside, z ‘ ‘ š ` . 83 

Term of office of, . 3 - ; ‘ 33 

Shall record and preserve laws of territory, 3 : 83 

Shall transmit copy of laws, etc. to the president, | ‘ : 83 

May perform the duties of governor, when, ‘ : . 838 

By whom appointed, ; 2 . eo outs 38 

Required to file certificates of notaries public, . x . 85 

Act providing extra compensation for, repealed, ; 3 63 
SCHOOLS. 

Lands set apart for use of, . í 7 : 5 į 4i 
SHERIFF. 

To deliver poll books to judges of election, ; è ` 4% 

To administer oath to judges of election, . és . . 49 

Not required to post notice of levy upon mining claims, : y4 

Shall make inventory and file same, g : ; 7 T4 

May serye notice of time, etc. ; : š ; 5 78 

In cases of insanity, duties of, J ` 2 A . 110 

Fees of, in cases of insane, 7 : š X 7 111 
SHOWS. 

Keepers of, to pay license tax, x : . š . 50 
SILVER. 7 

Persons dealing in, shali pay license tax, ` : : 61 
STABLES. 

Keepers of, to pay license tax, ; r 7 * - 50 


STONE, ZEDEKIAH A., AND ASSOCIATES. 
Act authorizing to construct and keep toll bridge across Beaver 
Head river, repealed, . : x A i “ 72 
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STATE CONVENTION. 
Concurrent resolution concerning, 
Committee to be elected, . 
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122, 123 
122 


Committee to have no power to create indebtedness against terri- 


tory, . 123 
Shall elect their own officers, 123 
Official acts to be recorded, 128 
Vacancies, how filled, . . 123 
May call constitutional convention, . à 123 
Number of delegates to, 123 
Time holding election for, . 123 
SUMMONS. ` 
How executed, one defendant, , . 15 
“ several defendants, | 75 
t “ corporations, 75 
“ “ foreign corporations, 75 
“ s minor under fourteen, 75 
« “« insane, ete. . ` . : %5 
SUPERVISORS OF ROADS. a 
No member of board county commissioners to be appointed, . 89 
Required to make out and return lists of residents, etc. . 89 


May be appointed at any regular term by county commissioners, 90 


Certificate of, for labor, etc. to be paid by county treasurer,  . 90 


Shall make report, when, . 
Compensation of, 


SUPREME COURT OF THE TERRITORY. 
Jurisdiction of, 
Clerk of, by whom appointed, 


Chief justice, by whom appointed . . . 
Salary of, how paid, ~ . . . 
Associate justices of, . . : . 


Term of office and salary of, 
Judges of, appointed to revise laws, . 


SURETIES. 
On bond of county assessor, . 
“ in attachment, . . . 
“ of notaries public, . . 
s of commissioners for theinsane, 
“ of contractor for custody, etc. of insane, 
SURGEONS. 
Shall pay license tax, . . . . 
SURVEYOR GENERAL. 
Duties and pòwers df, 
Compensation and allowances, . . ‘ 


By whom appointed, . . ` 
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TAX COLLECTOR. See County Treasurer. 
To levy and collect license tax, ; 
To require statement under cath of amount business dons, etc. 
TAXES. See License Revenue. 
TELEGRAPH COMPANIES. 
= Shall pay license tax, 
TERRITORIAL TREASURER. 
Authorized to apply sinking fund to payment of bonds, 
Prohibited from dealing in certain securities, 
Authorized to make entry of loss of certain warrant, 
Blanks for, how procured, 4 
Authorized to issue bonds for balance of old. S 
THEATERS. 
To be licensed, 
THOMAS, O. P. 
Appropriation in favor of, 
THOMPSON, JOHN. 
Appropriation in favor of, 
TILTON, D. W. & CO. 
Warrant authorized in favor of, 


TOLLS. 
Receivers of, to pay license tax, . ; 
On ferries and bridges, . - 
County commissioners authorized to regulate rates, 
Rates to be posted up, P 

TOWN SITES. See Pre-emption. 

TREASURER, COUNTY. See County Treasurer. 


TREATIES WITH INDIANS. 
To be observed, x z 3 s š 


TWIN BRIDGE COMPANY. 
Act to incorporate, repealed, 
UNDERTAKING. See Bond. 
VACANCIES. 
In territorial offices, how filled, ; $ r z 


- VERDICT. 
Of three-fourths of jury to be received, F r 


. 
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49 
55 


55 


VIRGINIA CITY AND SUMMIT CITY WAGON ROAD COMPANY. 


Act incorporating, repealed, . $ š ė 


VIRGINIA CITY, MASONIC FRATERNITY OF. 
Appropriation in favor of, $ ‘i i ; 


. 72 
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VIRGINIA CITY. See City of Virginia. 


WHALEY, HENRY ET AL. 
Act re-enacting act authorizing to establish toll road from Cave . 


City to mouth of Cave Gulch, in Meagher county, repealed, 


WILLOW CREEK TOWN COMPANY. 


Act incorporating, repealed, : ; 


73 


72 


WITNESSES. See Depositions. 


WOOD, JAMES ET AL. 
Warrant authorized in favor of, : : 


WRITS OF ATTACHMENT. . See Attachment. 
WRIT OF ERROR. See Appeal : 


121, 122 
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